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Attached is a copy of the latest Drinking Water 

Standard and implementation, which I copied 
from the BNA Environment Reporter Federal Regulations 
Book. I will check with Mr. Bess when he returns 
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ENVIRONMENTAL PROTECTION AGENCY NATIONAL 

INTERIM PRIMARY DRINKING WATER REGULATIONS 

(40 CFR 141; 40 FR 59565, December 24, 1975; Amended by 41 FR 28402, July 

9, 1976) 
Tit'e 40-Prcte.:tion of Environment 

CHAPTER I-ENVIRONMENTAL 
PROTECTION AGENCY 

SU5CH.'\PTER D-W.<\TER PROGRAMS 

PART .141-NATIONALINTERiM PRIMARY 
DRiNKING WATER REGUlATIONS 

Subpart:.f\-General 
Sec. 
141.1 Appllca.bllity. 
141.2 Definitions. 
141.3 COverage. 
141.4 Variances and exemptions. 
141.5 Siting requirements. 
141.6 Effective date. 

Subpart B-Maxirnum Contaminant levels 

141.11 Maximum oontamlnant levels for 
inorganic chemicals. 

141.12 Maximum -contaminant levels for 
organ tc chemicals. 

141.13 :Maximum contaminant levels :for 
turbidity. 

141.14 Ma.'tlmum microbiological contaml­
na.nt levels. 

Subpart c-MonitOrlng and Analytical 
Requirements 

141.:11 Microbiological contaminant sam­
pling aml"analytlca.I requirements. 

~:~:22 Turbidity sa.mpllng and analytical 
requirements. · 

141.23 Inorganic chemical sampling and 
analytical requirements. 

HLU Organic chemical s~>mpllng and 
analytical requirements. 

141.21 Alternative ani>.lytlcal techniques. 
141.28 Approved laboratories. 
141.29 Monitoring ot consecutt-re public 

water systems. 

Subpart D-Reporting. Public Notification, and 
Record -keeping 

uun Reporting requirements. 
141.32 Public notlftcaUon o! vamnces, ex­

emptions, and non-compliance 
with regulations. 

Hl.33 Record maintenance. 

Subpart E - Special Monitoring Regula­
tions for Organic Chemicals 

;1\:UTHORITY! Sees. 1412, 1414, 1445, and 1450 
of the Publlc Health Service Act, 88 Stat. 1660 
(42 u.s.o. 300g-1, 300g-3, 300J-4, and 300j-9). 

Subpart A-General 

§·1~1.1 Applicability. 

This part establishes primary drinking 
water regulations pursuant to section 
1412 of the Public Health Service Act, as 
amended by the Safe Drinking Water 
Act <Pub. L. 93-523>; and related regula­
tions applicable to public water systems.. 

§ 141.2 Definitions. 

As used in this part. the term: 

(a) "Act" means the Public Health 
Service Act, as amended by the Safe 
Drinking Water Act, Pub. L. 93-523. 

(b) "Contaminant" means any physi­
cal chemical, biological, or radiological 
substance or matter in water. 

(c) "Maximum contaminant level" 
means the ma){imum permissible level of 
a contaminant in water which is de­
livered to the free flowing outlet of the 
ultimate user of a public water system, 
except in the case of turbidit? where the 
maximum permissible level 1S measured 
at the point of entry to the distribution 
system. Contaminants added to the water 
11nder circumstances controlled by the 
user, except those resulting from con·o~ 
sion of piping and plumbing caused by 
water quality, are excluded from this 
definition. . 

(d) "Person" means an individual, 
corpo1·ation, company, association, part­
nership, State, municipality, or Federal 
agency. 

(e) "Public water system" means a 
system for the provision to the public 
or piped water for human consumption, 
if such system has at least fifteen service 
connections or regularly serves an aver­
age of at least twenty-five individuals 
dally at least 60 days out of the year. 
Such term includes <1) any collection, 
treatment, storage, and dist1·ibution fa­
cilities under control of the operator of 
such system and used primarily in con­
nection with such system, and (2) any 
collection or. pretreatment storage facili­
ties not under such control which are 
used primarily in connection with such 
system. A public water system is either 
a "community water system" or a "non­
community wa~r system." 

m "Community water system" means 
a public water system which serves at 
least 15 service connections used by year­
round residents or regnlatly serves at 
least 25 year-round residents. 

(ii) "Non-community water system" 
means a public water system that is not 
a community water system. 

(f) "Sanitary. survey" means an on- . 
site review of the water source, facili­
ties, equipment, operation and mainte.;. 
nance of a. public water system. for the 
purpose of evaluating the adequacy of 
such source, facilities, equipment, op­
eration and maintenance for producing 
and distributing safe drinking water. 

<g> "Standard sample"· mell.IlS the 
aliquot of finished drinking water that is 
examined for the presence of coliform 
bacteria. 

(h) "State" means the agency of the 
state government which has jurisdic,. 
tion over public water systems. During 
any period when a State does not have 
primary enforcement responsibility 
pursuant to-Section 1413 of the Act, the 
term "State" means the Regional Ad­
ministrator, U.S. Environmental Protec­
tion Agency. 

(i) "Supplier of water"-fueans any 
person who owns or operates a public 
water system. 

<J> "Dose equivalent" means the prod­
uct ot the absorbed dose from lonfzlng 
radiation and such factors as aecollllt for 
differences in biological etrectiveness due 
to the type of radiation and tts d1strlbu­
tion in the bodY as specified by. the In­
ternational CommisSion on Radiological 
Units and Measurements <rCRU). 

(k} "Rem"- means the unit of dose 
equivalent from ionizing radiation to the 
total body or any" internal organ or or­
gan system. A ·"millirem <mrem)" is 
1/100..0 of a. rem; 

(1) "Picocurie (pCi) " mea.us tl:la.t quan­
tity of radioactive ma.teria.l producing 
2.22 nuclear: transformations per mip.­
ute.. 

<m> "Gross alpha. part,Jcle activity,. 
means the _total radioacttv!w due to 
aJp!Ja. pa.l"ticle emisslon as Inferred from 
measurements on a dry sample. 

<n> "Man-made beta particle ana pho­
ton emitters" means. all radionuclldes 
emitting beta particles and/or photons 
listed in Maximum Permissible Body 
Burdens and Maximum Pennis.s'ible Con• 
centration of ·Ra.dionueUdes in Air or 
Water for Occupational Exposure, NBS 
Handbook 69, eJtcept; the daughter prod­
uctll ot thortum-232, uranlum-235 and 
uranium-238. 

<o> "Gross beta particle activity" 
means the total radioactivity due to beta 
particle emission as Inferred from meas­
!lR!Il:tents on a dry sample. 

[41 FR28402, July 9, 1976] 

§ 141.3 eo,·crage. 

This part shall apply to each public 
water system, unless the publlc water 
system meets all of the following condi­
tions: 

(a.) Consists only of distribution and 
storage facilities <and does not have any 
collection and treatment facllities) ; 

(b) Obtains all of its water from, but 
is not owned or operated by, a public wa­
ter system to which such regulations 
apply: 

<c> Doas not sell water to any person; 
and 
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' <d) Is not" a carrier which conveys 
pass~ngers in interstate commerce. 
§ 14V1 Variances and exemptions. 

Variances or exemptions from certain 
provisions of these regulations may be 
granted pursuant to· Sections 1415 and 
1416 of the Act by the entity with pri­
mary enforcement responsibility, Provi­
sions under Part 142, National Interim 
Primary Drinking Water .Regulations 
Implementation-subpart E <Variances> 
and subpart F <Exemptions) -apply 
where EPA has primary enforcement 
responsibility. 

§ 141.5 Siting requirements. 

Before a person may enter into a fi­
nancial commitment for or initiate con­
struction of a new public water system 
or increase the capacity of an existing 
public water system, he shall notify the 
State_ and, to the extent practicable. 
avoid locating pin·t or all of the new or 
expanded facility at a site which: 

(a) Is subject to a significant ri:;k 
fron1. earthquakes, floods, fires or other 
disasters which could cause a breakdown 
of the public water system or a portion 
thereof; or 

(b) Except for intake structures, is 
within the floodplain of a 100-year flood 
or is lower than any recorded high tide 
·vhere ;\ppropriai:e records exist. 
The u.s. Environmental Protection 
Agency will not seek to override lami use 
decisions affe:::r.:..'l.g public water sys~erns 
siting which;;.;·,: made at the State or lo· 
cal government levels. 

§ 141.6 Effective date. 
The regulations set forth in this part 

shall take effect 18 months after the date 
of promulgation. 
Subpart B-Maximum Contaminant Levels 
§ ]4.1.11 Maximum contaminant levels 

for inorganic ehenticals. 
(a) The maximum contaminant level 

for 11it.rate is applicable to both commu­
nity water systems and non-community 
water systems. The levels for the other 
inorganic chemicals apply only to .com­
munity wa.ter systems. Compliance :-Jith 
maximum contaminant levels for inor­
ganic chemicals is calculated pursuant to 
~ 141.23. 

<b) The following are the maximum 
contaminant levels for inorganic chemi­
cals other than fluoride: 

Level, 
milligrams 

Contaminant per liter 

Arsenic ------------------------- o. 05 
Barium -------------------------. 1. 
Cadmium ----------------------- o. 010 
Chromium ---------------------- o. 05 
Lend --------------------------- o.o5 
Mercnry ------------------------ 0. 002 
Nitrate (as N) ------------------- 10. 
Seltmltnn ----------------------- o. 01 
Sllv<'r --·-·····-----·-··--------- 0. 05 

(c) When the annual average of the 
maximum daily air temperatures for the 
location in which the community water 
system is situated is the following, the 
maximum contaminant levels for fluoride 
are: 

'l'r·tnr~rature 
l>E>1!r~$ 

r'ollrenll<•it 

Level, 
m!lll~"'ms 

pt>.rliter 

il3.7 nnd below •••••• 12.0 and below...... 2.4 
@.8 t<> fil'.L ......... 12.lto,l4.6.......... 2.2 
58.4 to 63.R .......... H.7 to 11.6.......... 2. 0 
£3.t, to 70.6 __ ~------- 17._7 to 21.4---------- L8 
70.7 to ~.2----~----- 21.5 to 2ti.2------,.~-- 1.6 
70.3 to 00.5 .......... 26.3 to 3':1.5 •• _....... 1.4 

§ 141;12 Maximum contaminant l~·els 
for organic chemicals. 

The following are the ma~um con­
taminant levels Jor organic cliemicals. 
They apply onlY to community water 
s::vstems. · Compliance with maximum 
contaminant levels for organic chemicals 
is calculated pursuant to§ 141.24. 

(a) Chlorinated hydrocarbons: 

Level, 
milligrams 

per liter 

Endrln ( 1,2,8,4,10, lO·Ilexacbloro- o. 0002 
6,7-epoxy-1,4, 4a,5,6,7,8,8a-octa­
hydro-1,4-endo, endo-5.8 - dl­
methano naphthalene). 

Lindane (1,2,3,4,5,6-hexa.chloro.:· o. 004 
cyclohexane, gamma isomer) • 

Methoxychlor (1,1,1-Trlchloro- 0.1 
2, 2 - bls lp-methoxyphenyll 
ethane). 

Toxaphene ( C,.H,.,Ol, -Technical 0. 005 
cblorlnated camphene, 67-69 
percent chlorine). 

(b) Chlorophenoxys: 
2,4- D, (2,4-Dichlorophenoxyace- 0. 1 
H~ acid). 

2.·U-'I'P suvex (2.4.5-Trlchloro- o. 01 
p:!'>noxyproplon!~ oc!d). 

§ 141.13 1\faxinmm <'ontamiunnt levels 
for turbidity. 

The maximum contaminant levels for 
turbidity are applicable to both commu­
nity water systems and non-community 
water systems using surface water 
sources in whole or in part. The maxi­
mum contaminant levels for turbidity 
in drinking water, measured at a repre­
sentative- "ntry point(s) to .the distlibu­
tion syste.:,, are: 

<a} One turbidity unit (TU), as de­
termined by a monthly average pursuant 
to § 141.22, except that five or fewer 
turbidity units may be allowed if the 
supplier of water can demonstrate to the 
State that the higher turbidity does nolo 
do any of the following: 

(1) Interfere with disinfection; 
(2) Prevent maintenance of an effec~ 

tive disinfectant agent throughout the 
distribution s::vstem; or 

<3> Interfere with microbiological 
determinations. 

<bl Five turbidity m1its .based on an 
average for two consecutive days pursu­
ant to i 141.22. 

§ 141.14 Maximum microhiologi .. nl con­
tan>inanl levels. 

The maximum contaminant levels for 
coliform bacteria, applicable · to com-· 
munity water s::vstems and non-com­
munity water systems. are as follows: 

(a) When the membrane filter tech~ 
nlque pursuant to § 141.2Ha> is used, 
the number of coliform bacteria shall 
not exceed any of the following: 

(1) One per 100 milliliters as the 
arithmetic mean of all samples examined 

;r "1 
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per month pursuant to § 141.21 <bl or 
~; . 

<2) Four per 100 mlllliiters in more 
than one sample when less than 20 are 
examined per month; or 

(3)' Four per 100 milliliters in more 
than five percent of the samples when 
20 or more are examined per month. 

lb) (1) When the fermentation tube 
method and 10 mm111ter standard por~ 
tions pursuant to § 141.2l(a) are used, 
coliform bacteria shall not be present in 
any of the following: 

(f) more than 10 percent of t.h .. nor~ 
tions in any month pursuant to § 141.u 
<b) or (c); 

<n> three or _more portions in more 
than one sample when less than 20 sam­
ples are examined per month; or 

(iii) three. or more ·portions in more 
than five percent of the samples when 
20 or- more samples are examined per 
month. · 

<2> When the fermentation tube 
method and 100 milliliter standard por­
tions pur~mant to § 141.2l<a) are used 
coliform bacteria: shall not be present n; 
any of the following: 
. m .more than 60 percent of the por­

tions m any month pursuant to § 141.21 
(b) or <c); 

mj five portions in more than one 
sample when less than five samples are 
examined per month; or · 

HiD five· portions in more than 20 
percent of the samples when five or more 
samples are examined per month. 

. <c) For community or non-community 
systems that are required to sample at a 
rate .of less than 4 per month, compli­
ance with ;:,aragraphs (a), (b) (} l, or 
(b) <2> of th:.s section shall be based upon 
sampling during a 3 month period, ex­
cept that. at the discretion of the State, 
compliance may be based upon sampling 
during a one-month period. 

§ 141;15 }fax:inmm contaminant levels 
(or. radinm-226, radium-228, and 
groQ. alpha partiele ratliooctivlty in 
eonmumlty water systems. 

[41 FR 28402,July 9, 1976) 

The following. are the maximum con­
taminant levels for radium-226, radium-
228, and gross alpha pa.rticle radio­
a.ct!Vity: 

(a) Combined radlum-226 and radl­
wn-228-i pCi/1. 

(b) Gross alplia. particle activity <in­
cluding rad:iuni•226 but excluding radon 
and uramum>....:...ls :PCt/1. 

§ 14-1.16 Maximum rontanlinant levels 
lor oota particle and photon radio· 
aelivity from man-made radionu­
clldea in eomnnmit;r water systems. 

(41 FR28402,July9, 1976) 

(a.) The average annual concentration 
of beta partrcle and photon radioa.ctlvity 
from man-made :radionucHdes in drink­
ing water shall not produce an annual 
dose equivalent to the total body or any 
internal organ. greater than 4 mlliirem/ 
year. 

(b) Except for the radionuclides listed 
in Table A, tbe concentration of man­
made radionuclldes causing 4 mrem total 
body or l)rgan dose equivalents shall be 
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calculated on the basis of a 2 liter per 
day .drlnldng water Intake using the 168 
hour data listed In "Masltrw.-m Permis­
~ze Bod11 Burdens ana Maximum Per­
missibl(l Concentration of Radionuclfcle! 
fn Air or Water tor Occupational E:z­
poSW"e," NBS Handbook 69 as amended 
August 1963, U.S. Department of Com~ 
merce. If two or more radionuclides are 
present, the sum of theJr annual. dose 
equivalent to the total body or to any 
organ shall not exceed 4 milliremtyear. 

'l'ABLE. A.-Average annual- ooncentratiom 
assumed to produce a total body 01' organ 
d.ose of .J mrem/yr 

Rjl(jjonuelldo Critieal <>lgiUI pet 
P"r liter 

---------
Trlt!um ••••.••••••• Total body......... 20,000 
S<rontium-oo ....... Bone marrow....... 8 

Subpart C-Monitoring and Analytical 
Requirements 

§ 141.21 1\lierobiologieul contaminant 
sampling · and analytical require· 
ments. 

<a> Suppliers of water for community 
water systems and non-community water 
systems shall analyZe for coliform bae-' 
teria for the purpose of determining 
compliance with § 141.14. Analyses shall 
be conducted in accordance with the an­
alytical recommendations set forth in 
"St:mdard Methods for the Examination 
of Water and Wastewater." American 
Public Health Association, 13th Edition, 
pp. 662-688, except that a st;.andard sam­
ple size shall be employed. The standard 
sample used in the membrane :filter pro­
cedure shall be 100 milliliters .. The stand­
ard sample used in the 5 tube most 
probable number <MPN) procedure (fer­
mentation tube method) shall be 5 times 
the standard portion. The standard por­
tion is either 10 milliliters or 100 milli­
liters as described in§ 141.14 (b) and <c). 
The samples shall be taken at points 
which are representative of the condi­
tions within tile distribution system. 

(b) The suppiier of water for a ·com­
munity water system shall take coliform 
density samples at regUlar time inter­
vals, and in number proportionate to the 
popula~on served by the system. In no 
event, shall the frequency be less than as 
set forth below: 

ilfinimum n·umber of 
Population served: sample$ per mon.th. 

25 to 1,000________________________ .1 
1,001 to 2.500______________________ 2 
2.501 to 3.300______________________ 3 
3.301 to 4,100______________________ 4 
4,101 to 4,900---------------------- 5 
4,901 to 5,800---------------------- 6 
5,801 to 6,700---------------------- '1 
6,701 to 7,600---------------------- 8 
'1,601 to 8,500---------------------- 9 
8.501 to 9,400---------------------- 10 
9,401 to 10,300--------------------- 11 
10,301 to 11.100------------------- 12 
11.101 to 12,000____________________ 13 
t!l,ota ro 12,900-------------------- 14 
12,901 to 13,700-------------------- 15 
13,701 to 14 soo____________________ 16 
14,501 to 15,500____________________ 17 
15.501 to 16,300-------------------- 18 
16,301 ro 17,200---"·------- 19 

17.201 to 18.100-------------------- 20 
18,101 to 18,900___________________ 21 
18.901 to 19.800-------------------- 22" 19.801 to 20,700 ___________________ .: 23 

20,701 to 21,500____________________ 24 
21,501 to· 22,300-------------------- 25 
22,301 to 25,200____________________ 26 
23.201 to 24,000-------------------- 27 
24,001 to 24,900____________________ 28 
24,901 to 25,000____________________ 29 
25.001 to 28.000____________________ 30 

28,001 to 33,000-------------------- 35 
33,001 to 37,000____________________ 40 
37,001 to 41,000-------------------- 45 
41,001 to 46,000____________________ 50 
46.001 to so;ooo____________________ 55 
50,001 to 54,000____________________ 60 
54,001 to 59,000____________________ 65 
59,001 to 64.000____________________ 70 
64,001 to 70,000____________________ 75 
70.001 to 76.000-------------------- .80 
76,001 to 83,000-------------------- 85 
83,001. ro 90,ooo___________________ 90 
90,001 to 96,000____________________ 95 
96,001 to 111,000------------------- 100 
111,001 to 130,000------------------ 110 
130,001 ro 160,000------------------ 120 
160,001 to 190,000------------------. 130 
190,001 to 220.000_____ ------------ 140 
220,001 to 250,000__________________ 150. 
250,001 to 290,000__________________ i60 .. 
290,001 to 320,000------------------ 170 
320,001 to 360,000----------------- 180 
360,001 to 410,000------------------ 190 
410,001 to 450.000__________________ 200 
450,001 "to 500,000__________________ 210 

.500,001 to 550.000------------------ 220 
550,001 to soo.ooo__________________ 230 
600.001 to 660.000__________________ 240 
660,001 to 720,000------------------ 250 
720,001 to 780.000__________________ 260 
780,001 to 840,000__________________ 270 
840,001 ro 910,000------------------ 280 
910,001 to 9'10,000------------------ 290 
970,001 to 1,050,000---------------- 300 
1,050,001 to 1,140,000--------------- 310 
1,140,001 to 1,230,000.-------------- 320 
1.230,001 to 1,320,000.-------------- 330 
1,320,001 to 1,420,000_______________ 340 
1,420,001 to !,520,000_______________ 350 
1,520,001 to 1,630,000--------------- 360 
1,630,001 to 1,730.000_______________ 370 
1,730,001 to 1,850,000_______________ 380 
1,850,001 to 1,970.000--------------- 390 
1,970.001 to 2,060,000--------------- 400 
2,060.001 to 2,270.000_______________ 410 
2.270,001 to 2,5!0,ooo_______________ 420 
2,510.001 to 2,750,000--------------- 430 
2,750,001 to 3.020.000 ___ ------------ 440 
3,020,001 to 3.320,000--------------- 450 
3,320,001 to 3,620,000 _________ ~----- 460 
3,620,001 tc 3,960,000-------------- 470 
3,960,001 to 4,310,000_______________ 480 
4,310,001 to 4,690,000_______________ 490 
4,690,001 or more---------~-------- 500 

Based on a history of no coliform bac~ 
terial contanJination and on a sanitary 
survey by the State showing tile water 
system to be supplied solely by a pro­
tected ground water source and free of 
sanitary defects, a community water sys-

. tern serving 25 to 1,000 persons, with 
written permission from the State, may 
reduce this sampling frequency except 
that in no·case shall it be reduced to less 
than one per quarter. 

(c) The supplier of water for a non­
community water system shall sample for 
coliform bacteria in each calendar quar­
ter during which the system provides 
water to the public. such sampling shall 
begin tv1thin two years after the effective 
date of this part. If th~ State, on the 
basis of a. sanitary survey, determines 
that some other frequency Is more appro­
priate, that frequency shall be the fre­
quency required under these regulations. 
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Such frequency shall be confirmed or 
changed on the basis of subsequent 
surveys. 

(d) U> When the coliform bacteria in a 
single sample exceed four per 100 milli­
liters <§ 141.14<a.> >, a.t least two consecu­
tive daily cheek samples shall be collected 
and examined from the same sampling 
point. Additional check samples shall be 
collected dally, or at a frequency estab-
lished by the State, until the results ob­
tained from at least two consecutive 
check samples show less than one coli­
form bacterium per 100 milliliters. 

(2) When coliform bacteria occur in 
three or more 10 ml portions of a single 
sample <§ 141.14<b> <H), at least two 
consecutive daily check samples shall be 
collected and examined from the· same 
sampling point. Additional check sanJples 
shall be. collected daily, or at a frequency 
established by the State, untn the results 
obtained from at least two consecutive 
check samples show nq positive tubes. 

(3) When coliform bacteria occur In all 
five of the 100 .ml portions of a shlgle 
sample (§ 141.14(b)(2)). at least two 
dally cheek samples shall be collected 
and examined from the same sampling 
point. Additional check samples shall be 
collected daily, or at a frequency estab­
lished by the State, until the results ob­
tained from at least two consecutive 
check samples show no positive tubes. 

<4> The location at which the check 
samples were taken pursuant to para­
graphs (d) (1), (2l. or <3) of this section 
shall not be eliminated from future sam­
pling without approval. of the State. The 
results from an coliform bacterial analy­
ses performed pursuant to this subpart, 
except those obtained from check sam­
ples and special purpose samples, shall be 
used to determine compliance with the 
maximum contaminant level for coliform 
bacteria as established in§ 141.14. Check 
samples shall not be included in calculat­
ing the total number of samples taken 
each month to determine compliance 
with § 141.21 (b} or <c>. 

<er -Whim the presence of coliform 
bacte1ia In water taken from a partiaular 
sampling point has been confirmed by 
any check samples examined as directed 
in paragraphs <d> < 1). (2), or (3) of this 
section, the supplier of water shall re­
port to the State within 48 hours. 

(f) When a maximum contaminant 
level set forth in paragraphs (a), <b> or 
(c) .of § 141.14 is exceeded, the supplier 
of water shall report to tl:ie State. and 
notify the public as prescribed in § 141.31 
and § 141.32. 

(g) Special purpose samples, such as 
those taken to determine whetiler dis­
infection practices following pipe place­
ment, replacement, or repair have been 
sUfficient, shall not be used to determine 
compliance with § 141.14 or § 141.21 (b) 
or (c). 

(h) A supplier of water ot a com­
munity water system or a non-com­
munity water system may, with the 
approval of the State a-.::d based upon a 
sanitary survey, substitute the use of 
chloriDe residual monitoring for not more 
than 75 percent of the samples required 
to be taken by paragraph <b) of this 
section, Provided. That the supplier of 
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water takes chlorine residual samples at 
points ·which are representative of the 
conditions within the distribution sys­
tem at the frequency of at least four for 

, each substituted microbiological sample. 
There shall be at least daily determina­
tions of chlorine residual. When the sup­
plier of water exercises the option pro­
vided in this. paragraph (h) of this 
section, he shall maintain no less than 
0.2 mg/1 free chlorine--throughout the 
public water distribution system. When a 
particular sampling point has been 
shown to have a free chlorine residual 
leSs than 0.2 mg/1, the water at that loca­
tion shall be retested as soon as prac­
ticable and in any event within one hour. 
If the original analysis is conftrmed, this 
fact shall be reported to the State within 
48 hours. Also, if the analysis is con­
:fb:med, a sample for coliform bacterial 
analysis must be collected from that 
sampling point as soon as practicable and 
preferably within one hour, and there­
sults of such analysis reported to the 
State within 48 hours after the results 
·iu~; known to··the supplier of water. 
Analyses for residual chlorine shall be 
made in accordance with "Standard 
Methods for the Examination of Water 
and Wastewater," 13th Ed., pp. 129-132. 
Compliance with the maximum con­
taminant levels for coliform bacteria 
shall be determined on the monthly mean 
or quarterly mean basis specified in 
§ 141.14, including those samples taken 
as a result of failure to maintain the re­
quired chlorine residual level. The State 
may withdraw its approval of the use of 
chlorine residual substitution at any 
time. 

§ 14.1.22 Turhidity sampling and an­
alyticnl rcquirentents .. 

(a) Samples shall be taken by suppliers 
of water for both community water sys­
tems and non-community water systems 
at a representative entry poinHs) to the 
water distribution system at least once 
per day, for the purpose of making tur­
bidity measurements to determine com­
pliance with § 141.13. The measurement 
shall be made by the· Nephelometric 
Method in accordance with the recom­
mendations set forth in "Standard Meth­
ods for the Examination of Water and 
Wastewater," American Public Health 
Association, 13th Edition, pp. 350-353, or 
"Methods for Chemical Analysis of 
Water and Wastes," 'pp. 295-298, En­
vironmental Protection Agency, Office of 
Technology Transfer, Washington, D.C. 
20460, 1974. 

{b) tf the result of a turbidity analysis 
indicates that the maximum allowable 
limit has been exceeded, the sampling 
and measurement shall be confirmed by 
resampling as soon as practicable and 
·pr!'.ferably within one hour. If the repeat 
sample con:ftrms that the maximum al­
lowable limit has been exceeded, the sup­
plier of water .shall report to the .State 
within 48. hours. The repeat sample shall 
be the sample used for the purpose of 
calculating the monthly average. If the 
monthly average of the dailY samples 
exceeds the maximum allowable limit, or 
if tile average of two samples taken on 
consecutive days exceeds 5 TU, the sup­
plier of water shall report to the state 

and notify the public as directed in 
§ 141.31 and§ 141.32. 

(c) Sampling for non-community 
water systems shall begin within two 
years after the effective date. of this part. 
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and data for ground waters acquired 
within 3 years prior to the effective date 
of this Part may be substituted at the 
discretion of the State. 

(f) Analyses conducted to determine 
compliance with. § 141.11 shall be made 
in accordance with the following 
methods: 

<d> The requirements of this § 141.22 
shall apply only to public water systems 
which use water obtained in whole or in 
part from surface sources. 

<1 > Arsenic-Atomic Absorption Meth­
od, "Methods for Chemical Analyl;is of 
Water and Wastes," pp. 95-96, Environ­

§ 141.23 lnorgat1ic chemical sampling mental Protection ·Agency, Office of 
and analylicul rt,quircments. Technology Transfer, Washington, D.C. 

(a) Analyses for the purpose of de- 20460, 1974. 
termining compliance with § 141.11 are (2) Barium-Atomic Absorption :Meth-

od, "Standard Methods for the Eiami-
requiredasfollows: nation of Water and wastewater," 13th 

(1) Analyses for all community water Edition, pp. 210-215, or "Methods for 
systems utilizing surface water sources Chemical Analysis of water and Wastes.'' 
shall be completed within one year fol- pp. 97-98, Environmental Protection 
lowing the effective date of this part. Agency, Office of Technology Transfer, 
These analyses shall be repeated at Washington, D.C. 20460, 19'14. 
yearly intervals. (3) Cadmium-Atomic Absorption 

(2) Analyses for all community water Method, "Standard Methods fOl' the Ex­
systems utilizing: only ground water amination of Water and Wastewater," 
sources shall beo·completed•·withm two ··13th Edition, pp. 210-215, or ''Methoas 
years following the effective date of this for Chemical Analysis of Water and 
part. These analyses shall be repeated Wastes," pp. 101-103, Environmental 
at three-year intervals. Protection Agency, Office of Teclmology 

<3> For non-community water systems, T::ansfer, Washington, D.C. 20460, 1974. 
whether supplied by surface or ground (4) Chromium-Atomic Absorption 
water sources, analyses for nitrate shall Method, "Standard Methods for the Ex­
be·completed within two years following amination of Water and Wastewater," 
the eifective date of this part. These 13th Edition, pp. 210-215, or "Methods 
analyses shall be repeated at intervals for Chemical Analysis of Water and 
determined by the State. Wastes," pp. 105-106, Environmental 

<b> If the result of an analysis made Protection Agency, Office of Technology 
pursuant to paragraph (a) indicates that Transfer,· Washington, D.C. 20460. 1974. 
the level of any contaminant listed in (5) Lead-Atomic Absorption Method, 
§ 141.11 exceeds the maximum oontam- "Standard Methods for the Examirui.­
inant level. the supplier of water shall tion of Water and Wastewater," 13th 
report to the State within '1 days and Edition, pp. 210-215, or "Methods for 
initiate three additional analyses at the Chemical Analysis of Water and Wastes,'' 
same sampling point within one month. pp. 112-113, Environmental Protection 

(c) When the average of four analyses Agency, Office of Technology Transfer, 
made pursuant to paragraph (b) of this Washington, D.C. 20460. 1974. 
section, rounded to the same number of {6) Mercury-Flameless Atomic Ab­
significant figures as the maximum con- sorption Method, "Methods for Chemical 
taminant level for the substance in ques- Analysis of Water and Wastes,'' pp. 118-
tion. exceeds the maximum contaminant 126, Environmental Protection Agency, 
level, the supplier of water shall notify Office of Technology 'I)'ansfer, Wash­
the State pursuant to"U41.31 and give ington, D.C. 20460,1974. 
notice to the public pursuant to§ 141.32. <7> NitJ:ate-Brucine Colorimetric 
Monitoring after public notification shall Method, "Standard Method:; for the Ex­
be at a frequency designated by the State amlnation of water and wastewater," 
and shall continue untU the maximum 13th Edition, pp. 4.61-464, or Cadmium 
contaminant level has not been exceeded Reduction Method, "Methods fo1· Chemi­
in two successive samples or untU a mon- cal Analysis of water and wastes, .. 
itoring schedule as a condition to a pp. 201-206, Environmental Protectioz, 
variance. exemption or enforcement ac- Agency, Office of Technology Transfer. 
tion shall become elfective. Washington, D.C. 20460, 1974. 

(d) The provisions of paragraphs {b) (S) Selenium-Atomic Ab3orption 
and (c) of this section notwithstanding, Method, "Methods for Chemical Analysis compliance with the maximum contam-
inant level for nitrate shall be determined of Water and Wastes," p. 145, Environ-

mental Protection Agency, Office of on the basis of the mean of two analyses. Technology Transfer, washington, D.C. When a level exceeding the maximum 
CQlltaminant level for nitrate is found, 20460• 1974· 
a second analysis shall be initiated within (9) SUver-Atomlc Absorption Meth-
24 hours, and if the mean of the two od, . "Standard Methods for the Ex­
.analyses exceeds the maximum eontam- amination of Water and Wastewater .. , 
inant level, the supplier of water shall 13th Edition, pp. 210-215, or "Methods 
report his findings to the state pursuant for Chemical Analysis of Water and 
to § 141.31 and shall notify the public Wastes", p. 14.6, Environmental Protec­
pursuant to§ 141.32. tion Agency, Oillce &f Technology Trans-

( e) For the.initial analyses required fer, Washington. D.C. 20460, 1974. 
by paragraph <aHD, (2) or (3) of this (10) Fluoride-Electrode · Method, 
section, data for surface waters acquired "Standard Methods for the Examination 
'\\oithin one year prior to the effective date of water and Wastewater", 13th Edition. 
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pp. 1'12-174, or "Methods for Chemical 
Ana.Iysls of Water and Wastes," pp. 65-
67, Environmental Protection Agency, 
Office of Technology Transfer, Wash­
ington, D.C. 20460, 1974, or Colorimetric 

. Method with Preliminary Distillation, 
"Standard Methods for the Examination 
of Water and Wastewater," 13th Edition, 
pp. 171-172 and 174-176, or "Methods for 
Chemical Analysis of Water and 
Wastes," pp. 59-60, Environmental Pro­
tection. Agency, Office of Technology 
Transfer, Washington, D.C. 20460, 1974. 

§ 141.24 Organic ebeDlieal sampling 
and analytieal requirements. 

(a) An analysis of substances for the 
purpose of determining compliance with 
§ 141.12 shall be made as follows: 

(1) For all community water systerns 
utilizing..surface water sources, analyses 
shall be completed within one year fol­
lowing the effective .date. of this part. 
Samples analyzed shall be collected dur­
ing .the period of the year designated by 
the State as the period when contami-

·-···nation by p-esticides is most likely to 
occur. These analyses shall be repeated 
at intervals specified by the State but 
in no event less frequently th!'.n at three 
year intervals. 

(2) For community water systems 
utilizing only ground water sources, 
analyses shall be completed by those sys­
tems specified ,by the State. 

(b) If the result of an analysis made 
pursuant to paragraph <a> of this sec­
tion indicates that the level of any con­
taminant listed in § 141.12 exceeds the 
maximum contaminant level, the sU;l­
plier of water shall report to the State 
within 7 days and initiate three addi­
tional ana:!y§~~UYJU!~ one month. 

(c) When the average of four analyses 
made pursuant to paragraph (b) of this 
section, rounded t<r t..lte same number of 
significant figures as the maximum con­
taminant level for the substance in ques­
tion, exceeds the maximum contaminant 
level, the supplier of water shall report 
to the State pursuant to § 141.31 and give 
notice to the public pursuant to § 141.32. 
~ronitoring after public notification sha!l 
be at a frequency designated by the State 
and shall continue until the maximum 
contaminant level has net been exceeded 
in two successive samples or until a 
monitoring schedule as a condition to a 
variance, exemption or enforcement ac­
tion shall become effective. 

<d) For the initial analysis reQuired 
by paragraph (a) Ul and (2) of this 
section, data for surface water acquired 
within one year prior to the effective 
date of this part and data for ground 
water acquired within three years prior 
to the effective date of this part may be 
substituted at the discretion of the State. 

(e) Analyses made to dete:tmine com­
pliance with § 141.12<a> shall be made 
in accordance wit!]. "Method for Organo­
chlorine Pesticides iii Industrial Efflu­
ents," MDQARL, Environmental Pro­
tection Agency, Cincinnati. Ohio, Novem­
ber 28, 1973. 

(f) Analyses made to determine com­
pliance with § 141.12(b) shall be con­
ducted in accordance with "Methods for 
Chlorinated Phenoxy Acid Herbicides in 

Industrial Effiuents," MDQARL, En­
vironmental Protec1;i.on Agency, Cincin-
nati, Ohio, November 28, 1973. · 

§ 141.25 Analytieal Methods for Radio-
a~ •. 

[41 FR 28402, July 9, 1976] 
<a> Tbe methods specified in Interim 

.Radi<lcMmical Methodo7.outl· tor Drink­
~ng. Wa!er;, ~v:tronm~tal Monitoring 
anti ~~17. EPA-600/4-75-
008, USEP~ ·O:InCinn1l.tl, Obio 45268, or 
those listed below, are to. be used to de-. 
termine compliance with U 141.15 and 
141.16 (radioactivity) except in cases 
where alternative methods have been ap­
proved in accordance with§ 141.27. 

<l> Gross Alpha. and Beta.-Method 
302 "Gross Alpha. a.nd Beta Radioactivity 
in Water" Standard Methcxls tor the B:r· 
ami?Uttion of Water an4 Wastewater, 
13th Edition, American- Public Health 
Association, New York, N.Y.,1971. 

<2) Total Radium,.-Method · 30! "Ra­
dium in Water by Precipitation" lbjd. 

<3) Radium-226-Method 305 ''Radi\. 
un1:.:22s bY'"Rllii'on 'm"Watei'''lbid. • 

<4l Strontium-89,90- Method 303 
"Total: strontium and Strontium-90 in 
Water" Ibid. 

<5> Tritium-Method 306 "Tritium in 
Water" Ibid. 

(6) .Cesium-134- ASTM D-2459 
"Gamma Spectrometry in Water,'' 19'16 
Annual Book of ASTM Sto.nitards, Water 
and AtmospheriC A114lysfs, Part 31, 
American SOCiety for Testing and Mate­
rials, Philadelphia., P A. (1975). 

<7) U:ranium-ASTM D-2907 "Mlero­
quantities ·.of Uranium . in Water b;v 
Fluorometry,'* Ibid. 

(b) When the identification and meas­
urement . of radionue.ltdes other than 
those listed in paragraph.(&) 'is required, 
the follow:illg references are to be used; 
except in cases :where alternative 
methods have been approved in accord­
ance with§ 141.27. 

(1) Procedures tor Radiochemical 
Aualysis of Nuclear .Recctor Aqueous So­
lutiom, H: L. Krieger and s. Gold, EPA­
R4-73-014. USEPA, Cincinnati, Ohio, 
May1973.--

(2) HASL Procedure Manual, Edited 
by John H •. Harley. HASL 300, ERDA 
Health and safety Laboratory, New 
York, N.Y~ 1973. 

<c> For the .purpose ot. monitoring 
radioactivity concentrations in drinking 
water, the ~uired sensitivity of the 
radioanalysis is defined in terms of a. de­
tection limit. The detection limit shall 
be that concentration which can be 
counted with a precision of plus or minus 
100 percent a.t the 95 percent confidence 
level <1.9&- where a. is the standard de­
viation of the net counting rate of the 
sample>. 

<1) To determine compliance with 
§ 141.15 <a>. the d_etection limit shall not 
exceed 1 pCij1. To determine compliance 
with § 141.15<b> the detection limit shall 
not exceed 3 pCi/). · 

(2) To determine compliance with 
I 141.16 the detection llmituhall not ex­
ceed the concentrations Usted in Table B. 

5·311 
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TABLE B.-DI1:rJro'r:loN LDars :roa :MAN-XADE 
BErA PAitTICLE AND Pl'IOI'ON ~ . 

RadiOnucJfae · . Detection Untft 
Tritium ------------- 1,000 pCl/1. · 
Strontlum-89 -----·~ 10 pCJil. · 
Stront1um-90 ------- 2 pCi/1. 
Iodlne-lSl ---------- 1 pCi/1. 
Cesium-134 --------- lO.pOl./1. 
arosa beta----------- 4 pCifl. 
Other radlonuclldes.- 'ho of the appli<;able 

limit. ' 

(d) To judge compliance with the 
maximum contaminant levels lfsted m 
sections 141.15 and 141.16, averages of 
data · shall be used and sbaJl be 
rounded to the same number of signif­
icant figures as the ma.ximum. contam­
inant. level for the substance in ·question. 

§ 141.26 Monitoring Frequency lor Ra. 
dioa,etivity in CoDliDunity Water Sys­
tems. 

[41 FR 28402,Juty 9,1976] 

<a.> Monitoring requirements for gross 
alpha particle activity. ra.dium-226 and 
radium-228. 

( 1) Initial sa~pllng to determine com­
pl~ce with f 141.15 .shall begin within 
two years o~ the effective date of these 
regulations and the .. analysis shall be 
completed within three years. of the effee• 
tive date of these regulations. Compli­
ance shall be based on the anall'sls of 
an annual composite of four consecutive 
quarterly Samples or the average cit the 
analyses of four samples · obtained at 
quarterly intervals. 

(1) A gross alpha. particle aettvlty 
measurement may be substituted for the 
required radium-226 and radium-228 
analYsis Provided, That the measured 
gross alpha particle activity does not ex­
ceed 5 pCi/1 at a. confidence level of ·95 
percent <1.65u where a is the sta.ndaro 
deviatiqn ·of .the ntlt counting rate of the 
sample)~ .ln'lo(lalltles where rad1Um-228 
may be pres~t fu 'drinking water, it is 
recommended that< . the State require 
radium-226 and/or ·radium-228 analyses 
when the gross alpha particle-activity ex­
ceeds 2 pCi/1. 

m> When the gross alpha particle 
activity ext:eeds 5 pCifl, the same or an 
equivalent sample shall' be analyzed for 
radium-,226. If the concentration of 
radium-226 exceeds 3 pCi/1 the same or· 
an equivalent sample shall be analyzed 
for radium-228. · 

(2) FOr the initial analysis required by 
paragraph <a> m, da,ta. acquired within 
one year prlor to the effective date ot this 
part may be substituted at the discretion 
of. the State. 

· (3) Suppliers or water shall. monitor at 
least once every four years following the 
procedure required by paragraph (a) (1). 

At the discretion of the State, when an 
annual record taken in conformance With 
paragraph <a> (p has established that 
the average annual concentration is less 
than half the maximum contaminant 
levels established by § 141.15, analysis of 
a smgle sample may be substituted for 
the quarterly . sampling procedure re­
quired by paragraph <a> ( u. 

(i) More frequent monitorlng shall be 
conducted when ordered by the state in 
the vicinity of m1n.lng or other operations 
which may contribute alpha particle 
radioactivity to either surface or ground 
water sources of drinking water. 
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(ii) A supplier of water shall momtor 
in conformance with paragraph (a) (1) 
within one year of the introduction of a 
new water source for a community water 
system. More frequent monitoring shall 
be conducted when ordered by the Stlate 
in the event of possible contamination or 
when changes in the distribution f!Ystem 
or treatment processing occur whtch ma;y 
increase the concentration 01 radio­
activity in :finished water. 

{iii) A community water system using 
two or more sources having different con­
centrations of radioactivity shall monitor 
source water, in addition to water from 
a free-flowing tap, when ordered by the 
State. 

(iv) Monitoring for compliance with 
141.15 after the initial period need not 

·".elude radium-228 except when required 
by the State, Provided, That the average 
annual concentration of radium-228 has 
been assayed at least once using the 
quarterly sampling procedure required by 
paragraph <a) (1). 

<v) suppliers of water shall conduct 
annual monitoring of any community 
water system in which·the radium-226 
concentration exceeds 3 pCi/1, when or­
dered by the State. 

(41 If the average annual maximum 
contaminant level for gross alpha parti­
cle activity or total radium as set forth 
in § 141,15 is exceeded, the supplier of a 
community water system shall give no­
tice to the State :Pursuant to§ 141.31 and 
notify the public as required by § 141.32. 
Monitoring at quarterly intervals shall 
be continued until the annual average 
concentration no longer exceeds the 
maximum contaminant level or until a 
monitoring schedule as a condition to a 
variance. exemption or enforcement ac­
tion shall become effective. 

(b) Monitoring requirements for man­
made radioactivity in community water 
systems. 

(1) Within two years or the e!Iective 
date of this part, systems using surface 
water sources and serving more than 
100.000 persons and such other com­
munity water ~>Ystems as are designated 
by the State shall be monitored for com­
pliance with § 141.16 by analysis of a 
composite of four consecuti;re quarterly 
samples or analysis of four quarterlY 
samples. Compliance with § 141.16 may 
be assumed without further analysis if 
the average annual concentration of 
gross beta particle activity is less than 
50 pCi/1 and if the average annual con­
centratiOl1S of tritium and strontium-90 
are less than those listed in Table A. Pro­
vided, That if both radionuclides are 
present the sum of their annual dose 
equivalents to bone marrow shall not ex­
ceed 4 millirem/year. 

(i) If the gross beta particle activity 
exceeds 50 pCi/1, an analysis of the sam­
ple must be performed to identify the 
major radioactive constituents present 
and the appropriate organ and total body 
doses shall be calculated to determine 
compliance with § 141.16. 

(ii) Suppliers of water shall conduct 
additional monitoring, as ordered by the 
State, to determine the concentration of 
man-made radioactivity in principal wa­
tersheds designated by the State. 

om At the discretion of the State, 
suppliers of water utilizing only ground 

waters may be 'l'eQUired to monitor for 
man-made radioactivity. 

(2) For the initial analysiS required 
by paragraph (b) <1) data acquired 
within one year prior to the effective date 
of this part may be substituted at the 
discretion of the State. 

(3) Mter the initial analysis required 
by paragraph <b> <1) suppliers of water 
shall monitor at least every four years 
following the procedure given in para­
graph (b) (1). 

<4> Within two years of the ell'ective 
date of these regulations the supplier 
ol: any community water systen; desig­
nated by the Sta~e as utilizin& -,·:aters 
contaminated by eJlluents from . :clear 
facilities shall initiate quarter;;. :aoni­
toring for gross beta particle anu iiJd.ine-
131 radioactivity and annual monitoring 
for strontium-90 and tritium. 

m Quarterly monitoring for gross beta 
particle activity shall be based on the 
analysis of monthly samples or the ana­
lysis of a ·composite of three monthly 
samples. The former is recommended. 
If the .. gr!JSS.J>etlJ,~J:>~Iti¢l~,~ct1¥lt~il1 a 
sample exceedif15 pCi/1, the same or an 
equivalent sample shall be analyzed for 
strontium-89 and cesium-134. If the gross 
beta particle acth·i:;; exceeds 50 PCi/1, 
an analysis of the ::;ample must be per­
formed to identify the major radioactive 
constituents present and the appropriate 
organ and total body doses shall be cal­
culated to determine compliance wil(h 
§ 141.16. 

Iii) For iodine-131, a composite of 
five consecutive daily samples shall be 
analyzed once each quarter. As ordered 
by the State, more frequent monitoring 
shall be conducted when iodine-131 is 
identified in the finished water. 

mn Annual monitoring for stron­
tium-90 and tritium shall be conducted 
by means of the analysis of a composite 
of four consecutive quarterly samples or 
analysis of four quarterly samples. The 
latter procedure is recommended. 

fh·) The State may allow the- substi­
tution of envh·onmental surveillance 
data taken in conjunction with a nuclear 
facility for direct monitoring of man­
made radioacth'ity.,_by: ~the supplier of 
water where the State determines such 
data :Is applicable to a particular com­
munity water system. 

(5) If the average annual maximum 
contaminant level for man-made radio­
activity set forth in § 141.16 is exceeded, 
the operator of a community water sys­
tem shall give notice to the State pur­
suant to § 141.31 and to the public as re­
quired by § 141.32. Monitoring at 
monthly intervals shall be continued un­
til the concentration no longer exceeds 
the maximum contaminant level or until 
a monitoring schedule as a condition to 
a variance, exemption or enforcement 
action shall become effective. 

§ 141.27 Altcrnath·c tmalytkal led•· 
uiques. 

With the written permission of tJ1e 
State, concurred in by the Administra­
tor of the U.S. Environmental Protec­
tion Agency, an alternative anal:)'t.ical 
technique may be employed. An alterna­
tive technique shall be acceptable only 
if it is substantially equivalent to the 
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prescribed test in both Pr!\C:Ision and ac­
curacy as it relates to the determination 
of compliance with any maximum con­
taminant level. The use of the alterna­
tive analytical technique shall not de­
crease the frequency of monitoring re­
quired by this part. 

§ H.l.28 Approved laboratories. 
For the purpose of determining com­

pliance with !1 141.21 through § 141.27, 
samples may be cansidered only if they 
have been analyzed by a laboratory ap­
prove<! by the State except that meas­
uremen·;, for turbidity and free chlorine 
residua: s::ay be performed by any per­
son ac£'t:!}nble to the State. 

§ 141.29 :Uonitoringof ~on~ecutivt• 1mb­
lie 'haWr systems. 

When a public water I!YStem supplies 
water to one or more other public water 
systems, the State may modify the moni­
toring requirements imposed by this 
patt to the extent that the interconnec­
ion. of the sysems jusifies treating t,hem 'as a singl~rs·ystem. for monitol'ing-pur­
poses. Any modified monitoring shall be 
conducted purSll-'!nt to a schedule Speci­
fied by the state and concurred in by the 
Administrator of the U.S. Environmental 
Protection AgencY. 

::;ubpart D--Reporting, Public Notification 
and Record Keeping 

§ 141.31 Reporting requirements. 
(a) Except where a shorter reporting 

period is specified in this part, the 
supplier of water shall r:eport to the State 
within 40 days follO\\·ing a test, measure­
ment or analysis required to be made by 
this pa1t, the results of that test, meas:. 
m·ement or analysis_ 

ib) The supplier of water shall report 
to the State within 48 hours the failure 
to comply \',1th any primary drinking 
water regulati::m Hncluding failure to 
comply ·with monitoring requiremen~s) 
set forth in this part. -

(C) The supplier of water is not re­
quired to re!lOrt analytical resuits to the 
£tate in cases where a State laboratory 
performs the analysis a.nd reports the 
results to the State otlice which would 
n::;rmally receive such notification from 
the supplier. 

§ 141.32 I>ubfic uotHl.cation. 
(a) If a community water system fails 

to comply with an applicable maximum 
contaminant level established in Subpart 
B, falls to comply with an applicable 
testing procedure established in Subpart 
C of this pttrt, is granted a variance or 
an exemption from an applicable maxi­
mum contaminant level, fails to comply 
\\ith the requirements of any schedule 
prescribed pursuant to a variance or ex­
emption. or fails to perform any moni­
toring required pursuant to Section 1445 
(a} of the Act. the supplier of water shall 
notify persons served by the system of 
the failure or grant by inclusion of a no­
tice in the fir.st set of water bills of the 
system issued after the failure or grant 
and in any event by written notice witbln 
three months. Such notice shall be re­
peated at least once every three montlls 
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so lOng as tne system's failure continues disclose all material fa::ts •·cgarding the 
or L'te variance or exemption remains in subject including the nature cf the prob­
e:ffect. If the system issues water bills less Iem and, n'hen appropriate, a cle~r state­
frequently than quarterly, or does not ment that a primary d!·!nking wat~r 
issue water bills, the notice shall be made regulation has been violated and any pre­
by or supplemented by llUOther form of ventive measures tbat should be taken by 
direct mail. the public. \Vhere appropriate, or n-hcre 

(b) If a community water ~·stem has designated by the St~te, bilit1;::ual notice 
failed to comply with an applicable max- shall be given. Notices m::w incJ.:;je n. bal· 
imum contaminant level, the supplier of anced explanation of the significance or 
water shall notify the public of such fail- seriousness to the public health of the 
ure, In addition to the notification re- subject of the notice, a fair explanation 
quired by paragraph (a) of this section, of steps taken by the system to correct 
as follows: any problem aiiatl'ie-resufts of any adcll-

n> By publication on not less than tiona! sampling. 
three consecutive days in a nc'trspaper or .(f) Notice to the public required by 
newspapers of general circulation in the this section may be given by the State on 
area served by the system. Such notice behalf .Of the supplier of water. 
shall be completed within fourteen days lg) In any Instance In which notifica­
after the supplier of water Ieams of tion by mail is required by paragraph <a> 
the failure. of tl1is section but notification by news-

(Z) By fumishing a copy of the notice paper or to radio or television stations 
to the radio and television stations serv- is not required by paragraph <b) of this 

section, the State may order the supplier 
ing the area served by the system. Such of wuter to provide notification by news­
notice shall be fumished within seven 
days after the supplier of water learns paper and to radio and television stations 

.. xii1en .cil:cumstanc.es_make.more immedi,-. 
of the'-failure:' ate '·or bi:Oader notice appropriate to 

(c) If the area served by a con~munity protect the public health. 
\'l'ater system is not served by a daily 
newspaper of ge11eral circulathn, notifi- § 1-11.33 n,.cord m"intcnane<'. 
cation by newspap:Jr required by para- Any C\l'ncr o1· operator of a public 
graph (b) of this s<:ction shall instead be water s:i'stem subject to the provisions of 
giv0n by publication on three ccnsccutiYe this part shall retain on its premises or 
weeks in a weekly 11"'Wsparer of general at a convenient location ncar its prem­
circulation serving the nrea. If no wee}:}~· ises t11e following records: 
or daily newspaper of general circula- (a) Records of bacteriological analyses 
tion serves the urea. notice sh~>.llbe given made pursuant io this part shall be kept 
by posting the not\ce in post office; with- for not less than 5 years. Records of 
in the a:·ca srned by the system. chemical analyses made pursuant to this 

(dl If a non-community wat;;r sys- p~rt shall be kept for 1:.ot less than 10 
tem f::>.ils to comply with an applicable years. Actual laboratory reports :may be 
maximum contaminant le\-el established kept, or data may be tmnsferred to tab­
in Subr>art B of this p?rt, fai!s to co:nply u.br summari~s. provided that the fol­
with an applicable testing procedul'e lowing information is i.nciu<.'ed: · 
established in Subpart C of this part. is (1) 'l'he date, place. and time of sam­
granted a variance or an exemption r-,·om pling, and the name of the pt>.rson who 
an applicable n1aximum contami11ant collected the san1ple; 
level. fails to comply with the require- !2J Identification of the snmpie as to 
:nent of any schedule prescr!ted pursu- whether it was a routine distribution 
:llit to a t"·ariar~ce or e~:zlnpticn or fails to ~'ystern .sample~ check san1ple, r::nv or 
perfonn any 1110nit.oring required r::ursu- process vrate1~ san1ple or otll~t· spE;cial 
ant to Section 1445!o.) of the Act, the purpose sr,mple; 
SUPi)lier of, wrtt\:T shall t.:iven nctice of f3) D~te of ana.Jysis; 
such- fa:iltn·e ··or -·grant to tile persons f':tr·~J.:3001·~t01~Y-and r:err~0:n re::.?!:":iDsible 
s~rved by the systc-n1. The fonn nnd n13n- fer Pt?l'fol~lr .. ir::.g an~tlsis: 
:ner of such notice ~hR1.l be pre~·cribed by \5) The anu!:,~tic~l tcehrd.'ll:c/~1\:thod 
the State~ ar~d sh::-Jl insu!·e t!1rrt the u-:ed; and 
public usl;1!I the s-·steln is r .. de~:~..:~.:c!~=- ii:..- <6J '".Lhe rcsu1ts of tbc £G1~1ysis .. 
:::orm~d of the failure or gn:.m. UH Pccords of ::!cti-:-n taken by the 

-te) Notices ~iv::n p::1·sun.nt to t1':~:; sec· system to correct violr\tions of prjmary 
tion shall be \,~rittl'n in a m::1r;-;.1cr !'C!~:on- drinl;:ing \Vater reg-ulations Rl~all be kept 
ably dcdg-ned to inior::n fu!ly the U3ers fer s P2riGd 1~ot less th~.n 3 S€::n"5 after 
of the syste:n. 'I'h8' noti~~ sh::-.H ·be ccn- the la:;t 3Ction t:'l.~(en .,vith reJpect t.v the 

3:!!d ~~.1nH :;,:ot ~:-:e !.U'l:1U1 J~ t.::ch- par:ic:1lar vio1ation invoh:ed. 
u~du1y f'.nulH 1~~·j_;:t or (c) Copies of ony ,~.Titten :reports~ 

which y;·ou~d L·ustr~.tC" the sun1:n=:r~es or cc1nmunicati~ns relating 
r;tu:pcsC' of th~ l!OU::e. The !~,oti..:.'<: £h:1!1 ro !!l!1itu.ry surv"c:'"~s cf the systen1 con-
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ducted by the system Hsel!, by a priv~.te 
consultant. or by any local, State or Fed­
eral agency, shall be kept for a period 
net less than 10 years after completion 
of t!1e sanitary survey involved. 

(u) Rc;;::ords concerning a vari::u::ce or 
e:;=m~lption grunted to t.he esst:=:m shall 
be kept for a pericd endiug not less than 
5 years following the expiration of such 
vari:1nce or excraption~ 

Su!>part E-Special Monitoring Regulati<)ns 
for Organic Chemicals 

§ J ·ll.4·G Special J:UOnitorlng I or org,aJi•· 
cheml.culs. 

{a) The Administrator ma.y designa:-.e. 
by publication in the FEDERAL REGISTER; 
public water systems which are required 
to tal;:e water samples, provide informa­
tion, and in appropriate cases analy<;<:> 
water samples for the purpose of provid­
bg information on corrtamin&tlon of 
drinking water sources and of treated 
wat.er by organic chemicals . 

_(b) The Administrator shall provide to.-~ 
Gach public system dEsignated pursuaut 
to p!l.ragraph (a) of this section a written 
schedule for the sampling of source water 
or treated water by the ·system. with 
Wl'itten instructions for tl1e san1pling 
methods and for handli::-.g of samp!es. 
Tl1e schedule may designate the loca­
tions or types of locations to be sampled. 

(<'I In cases where the .public water 
l'!YZtem has a Iaboratary capable of ana­
t-·zing samples for conztituents speci~ed 
by the Administrator, the Ad:ninistratm· 
may requireanaJyses to be made by the 
public ·water system for submission to 
EPA. If the Administrator requires the 
analyses t» be made by the public watt•1· 
.s~·stem, he shall provide the system with 
\Wittell instmctions ns to the analytical 
procedures to be followed, or with refer­
et1t2s to technic~l documents ckscril:>in;::­
i.h.e analyt.ical proc2dures. 

1dl Publlc >mter systcm3 designated 
by the Administrat<>r pursuant to para­
graiJh (a) of this section shall provide 
to the Administrator, upon request, in­

formiltion to be used in the evaluation of 
analytical results, including records of 
previous monitoring and analyses, infor­
mation on possible sources of contamil:ia­
tion ::md treutment- techniques used by 
the system. 

(Sees. 1445 and 1460 of the Public Health 
'>er\•!ce Act, 88 Stat. 1660 (42 U.S.C. SOOj-4 
ima 300j-9)) 
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ENVIRONMENTAL PROTECTION AGENCY 
NATIONAL INTERIM PRIMARY DRINKING WATER REGULATIONS IMPLEMENTATION 

(40 CFR 142; 41 FR 2916. January 20, 1976; 43 FR 5373, February 8, 1978) 

142.54 Public Hearings 
Schedultls. 

142.55 Flnal. Schedule. 

on Exemption TdJe 40-Protection of Environment 
CHAPTER I-ENVIRONMENTAL 

PROTECTION AGENCY 
A'O'l'HOIUTY: Sees. 1413, 1414, 1415, 1416, 

PART 142-NATIONALINTERIM PRIMARY 1445 and 1450 of Pub. L. 93-523, 88 Stat. 1660 
DRINKING WATER REGULATIONS IM· (42 u.s.o. SOOg-2, 300g--8, aoog-4, 300g-S. 
PLEMENTATION BOOJ-4 and 300J-9). 

· ·· implementation of Standards 

Subpart A-General Pr6vislons see. 
142.1 Appllea.bntty. 
142.2 De.tlnttions. 
142.3 Scope. 
142.4 Sta.te and Local Authority. 
Subpart B-Primary Enforcement Respl)nsibiUty 

142.10 Requirements for a Determlna.tlon ot 
Primary Enforcement Responslbll­
lty, 

142.11 Request for Determination of Pri­
mary Enforcement Respons!b111ty. 

142.12 Determination of Primary Enforce-
ment Responsibility. 

142.13 Public Hearings. 
142.14 Records Kept by States. 
142.15 Reports by States. 
142.18 State Publlc Notification Require­

ments. 
Subpart C--Review of State·lssued Variances 

and Exemptions 
142.20 State-Issued Variances and Exemp­

tions. 
142.21 State Consideration of a Variance or 

Exemption Request. 
142.22 Review o! State Variances, Exemp­

tions a1ld schedules. 
142.23 Nottceto state. 
142.24 Admlntstratoz:'s Rescission. 

Subpart !>-Federal Enforcement 
142.30 Fa.llure by Sta.te to Assure Enforce-

ment. 
l42.:U Federal Action. 
142.32 Petition for Publlc Hearing. 
142.33 Public Hearing. 
142.34 Entry and lnspectlon or Public Water 

' Systems. 

SubJ!"rt EA~~~~rs~~!t~ued by the 

142.40 Requirements for a Variance. 
142.41 Variance Request. 
142.42 Consideration or a Variance Request. 
142.43 D1spoS1tlon of a Variance Request. 
142.44 Public Hearings on Variances and 

Schedules. 
142.45 Action After Hearing. 
142.46 Alternative Treatment Teehnlques. 

Subpart !"-Exemptions Issued by U... 
Administrator 

142.50 Requirements for an Exemption. 
142.51 Exemption Request. 
142.52 Oonslderatlon of an Exemption Be• 

quest. 
142.53 DlspoS!tlou of an Exemption Request. 

Subpart A-General Provisions 
§ 142.1 Applieabilit:y. 

This part sets forth, pursuant to Sec­
tions 1413 through 1416, 1445 and 1450 
of the Public Health Service Act, as 
amended by the Safe Drinking Water 
Act, Pub. L. 93-523, regulations for 'the 
implementation and enforcement of the 
national primary drinking water regu­
lations contained in Part 141 of thls 
chapter. 

§ 142.2 Definitions. 

As used in this part, and except as 
otherwise specifically provided: 

(a) "Act" means the Public Health 
Service Act. 

{b) "Administrator" means the Ad­
ministrator of the United States Envt~ 
ronmental Protection Agency or his au­
thorized representative. 

(c) "Agency" means the United States 
Environmental Protection Agency. 

(d) "Contaminant:' means any physi~ 
cal, chemica!, . biplogical, or radiological 
substance or matter.in water. 

(e) "Federal agency" means any de­
partment, agency, or instrumentality of· 
the United States. 

(f) "Maximum contaminant level" 
means the maximum permissible level of 
a contaminant in water which is deliv­
ered to the free flowing outlet of the 
ultimate user of a public water system; 
except in the case of turbidity where 
the maximwn permissible level is meas­
ured at the point of entry to the dl.stribu­
tion system. Contaminants added to the 
water under circumstances controlled by 
the user, except for those resulting from 
corrosion of piping and plumbing caused 
by water quality are excluded from thls 
definition. 

(g) "Municipality" means a city, town 
or other public body created by or pur­
suant to State law, or an Indian tribal 
organization authorized by law. 

(h) "Natiomil prlma.ry drinking water 
regulation" means any primary drinking. 
water regulation contained in Part 141 
of this chapter. 

(1) "Person .. means an Individual, cor-· 
poration, company, association, partner­
ship, State, municipality or Federal 
agency. 

0 > "Primary enforcement r,esponstbn­
ity" means the primary responsibllity for 
administration and enforcement of Pri­
mary drinking water regulations and re­
lated requirements applicable to public 
water systems witb!n a State, 

(k) "Public water system•' means a 
system for the provision to the public 
of piped water for human conswnption, 
1f such system has at least fifteen service 
comiections or regularly serves an aver­
age of at least twenty-five individuals 
daily at least 60 days out of the year. 
Such term includes <1) any collection, 
treatment, storage, and. distribution fa­
cilities under control of the operator of 
such system and used primarily in con­
nection with such system, and <2> any 
collection or pretreatment storage fa­
cilities ·not under such control which are 
used primarily in counectlon With such 
system. 

H) "Sanitary survey" means an on­
site review of the water source, facilities, 
equipment, operation and maintenance 

·of a public water system for the purpose 
of evaluating the adequacy of such 
source, facilities, equipment, operation 
and maintenance for producing and dis­
tributing safe drinking water. 

<m> "State" means one of the States 
of the United :States, the District of Co­
lumbia, the Commonwealth of Puerto 
Rico, the Virgin Islands, Guam, Ameri­
·can Samoa, or the Trust Territory of the 
Pacifie Islands. 

<n> "State primary . drinking water 
regulation" means a drinking water 
regulation of a State whiCh fs comparable 
to a national primary :h1nkfng water 
regulation. 

<o> "SUppiter. of water" means any 
pers!)n who owns or operates a publlc 
water system. 

(p) "Treatment technique req~ 
ment" means a requirement of the na­
tional primary drlnking water regula­
tions which specifies for a contaminant a 
specific treatment technique<s> known to 
the Administrator which leads to a re­
duction in the level of such contaminant 
sUfficient to comply with the require­
ments of Part 141 of this chapter. 
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§ 142.3 Scope. ..._ (1) Maintenance of an inventory of 
public water systems. 

<a> Ex.cept where otherwise provided, , __ {2) A systematic program for con-
this part applies to each, public water dueting sanitary surveys of public- water 
BYstem in each State; except that this 
part shall not app]y to a public water -systems in the State, with priority given 
system which meets all of the following to sanitary surveys of public water sys­
conditions: terns not in compliance with State pri-

(1) which consists only of distribution mary drinking water regulations. 
and storage facilities (and does not have _ t3) The establishment and mainte­
any collection and treatment facilities) ; nance of a State program for the. cer-

(2) which obtains an of its water tification of laboratories - conducting 
from, but is not owned or operated by, analytical measurements- of drinking 
a public water system to which such reg- _water contaminants pursuant to there­
ulations apply; :quJ.rements of- the State primary drink-

(3) which does not sell water to any ing water regulations including the 
person; and designation by the State of a laboratory 

(4) which is not a carrier which con- .Officer, or officers, certified bY the Ad· 
veys Passengers in interstate commerce. -mlnistrator, as the officlal(s) responsible 

(b) In order to qualify for primary en- for the State's certification program. 
forcement responsibility, a State's pro- The requirements of this paragraph­
gram for enforcement of primary drink· maybe waived by the Administrator for 
ing water regulations must apply to all -any State where all analytical measure­
other public water systems in the state, ments requirc<l by the State's primarY 
except for: drinking water regulations are- con-

(1) public water systems on carriers ducted at laboratories operated by tbe 
which convey .P~engers in interstate State and ce.rtmed by. the Agency. UntU 
commerce; such time· as the Agency establishes a 

(2) public water systems on Indian National quality aseurance program for 
iand with respect to which the state does laboratory certification the State shall 
not have the necessary jurisdiction or its maintain an interim program for the 
jurisdiction is in question; or ·purpose of approving those laboratories 

(3) public water systems owned or from which the required anii.Iytical 
maintained by a Federal agency where .. measurements will be acceptable. 
the Administrator has waived compliance (4) Assurance of the availability to the 
with national primary drinking water siate of laboratory facilities certified by 
regulations pursuant to Section 1447<b> the Administrator .and capable of per­
of the Act. forming analytical measurements of all 

contaminants specified in the State pri-
§ 142.4 State and Local Authority. mary drinking water regulations. 

Nothing in this part shall diminish any Until such time a~ the Agency estab-
authority of a State or political subdivi- "lishes a National quality assurance pro­
sion to adopt or enforce any law or regu- gram for laboratory certification the 
Iation respecting drinking water regula- Administrator will approve such state 
tions or public water .systems, but no laboratories on an interim basis. 
such law or regulation shall relieve any (5) The establishment and mainte­
person of any requirements otherwise riance of an activity to assure that the 
applicable under this part. design and construction of new or sub-

stantially modified public water system 
Subpart B-Primary Enforcement facilities will be capable of compliance 

Responsibility with the state primary drinking water 
§ 142.10 Requirements for a Detcrmina• regulations. 

tion of Primary }!:nfyrcement Re- (6) Statutory or regulatory enforce-
sponsihility. ment authority rideqtiate tO compel com­

pliance with t.he State primary drinking 
A State ha.S primary enforcement re- water regulations in appropriate cases, 

sponsibility for public water systems in such authority to include: 
the State during any period for which m Authority to apply State primary 
the Administrator determines, based drinking water regulations to all public 
upon a submission made pursuant to water systems in the State covered by 
§ 142.11, that such State, pursuant to ap- the national primary drinking water 
propriate State legal authority: regulations, except for interstate car-

<a> Has adopted State primary drink- rier conveyances and systems on Indian 
ing water regulations which (l) in case iand with respect. to which the State 
of. the ptiriod beginning on the date the 
national interim primary drinking water does not have the necessary jurisdiction 
regulations are promulgated in Part 141· or its jurisdiction is in question. 
of this chapter and ending on the date un Authority to sue in courts of com­
such regulations take el!ect are no less petent jurisdiction to enjoin any 
stringent than such regulations and (2) threatened or continuing violation of 
in the case of the period after such el!ec- the state primary drinking water 
tive date are no less stringent than the regulations. 
interilll and revised national primary (iii) Right of entry and inspection of 
drinking water . regulations in el!ect public water systems, including the right 
under such part; to take water samples, whether or not 

(b) Has adopted and is implementing tbe State has evidence that the system 
adequate procedures for the enforce-. is in violation of an applicable legal 
ment of such State regulations, such pro- requirement. 
cedures to include: Civ> Authority to require suppliers of 

Env<ronment Reporter 
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water to keep appropriate records and 
make appropriate reports to the State. 

<v> Authority to require public water 
systems to give public notice of viola­
tions of State primary drinking water 
regulations to. the extent set forth in 
§ 142.16, and authority to order addi­
tional notification when circumstances 
make more immediate or broader notice 
appropriate to protect the public health, 

<vD Authority to assess ci\il or crimi­
nal penalties for violation of the 
State's primary drinking water regula­
tions and public notification require­
ment~~. including the authority to 
assess daily penalt!es or multiple pen­
alties when a violation continues. 

<c> Has established and will maintain 
record keeping and reporting of its ac­
tivities under paragraphs <a>, <b> and 
(d) in compliance with §§ 142.14 and 
142.15; 

<d> If it permits variances ot exemp­
tions, or both, from the requirements of 
the State primary drinking water regu­
lations; it shall do so linder conditions 
and in a manner which is no less strin­
gent than the conditions under which, 
and the marmet in which, variances and 
exemptions may be granted under Sec­
tions 1415 and 1416 of the Act <regula­
tions governing the issuance of vari­
ances and exemptions by the Adminis­
trator !n States that do not have primary 
enforcement responsibility are set forth 
in Subparts E and F. States with pri­
mary enforcement responsibnity may 
adopt procedures different from those set 
forth in Subparts E and F, provided 
that the State procedures meet the re­
quirements of this paragraph> ; and 

<e) Has adopted and can implement 
an adequate plan for the provision of safe 
drinking water under emergency circum­
stances. 
§ 142.11 Request f9r Delermination of 

Printary Enforcement Responsibility. 

A State may ai)ply to the Administrator 
for a determination ·that the State has 
primary enforcement responsibility !or 
public water .systems in the State pur­
suant to Section 1413 of the Act. The 
application shall be as concise as possible 
and describe the State's compliance 
with each of the five requirements set 
forth in § 142.10, and include the fol­
lowing information: 

<a> The text of the State's primary 
drinking water regulations, with refer­
ences to those State regulations that 
vary from comparable regulations set 
forth in Part 141 of this chapter, and a 
demonstration that any different State 
regulation is at least as stringent as the 
compa1·able regulation contained Jn Part 
141. 

1 b 1. A description, accompanied by a.p~ 
pmpriate documentation, of the State's 
vrocedures for the enforcement of the 
State primary drinking wate:: regula­
tions. The· submission shall include: 

H) A brfefaescription of tne state's 
program to maintain a current inventory 
of public water systems. 

<2l A brief description of the State's 
program for conducting sanitary surveys, 
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zncluding an explanation of the priorities 
given to various classes of public water 
~sre~. · 

<3) A brief description of tbe State's 
laboratory approval or certification pro• 
gram, including the name<s> of the re­
sponsible State laboratory officer(s) 
certified. by tbe AclminiStrator. 

<4> Identification of laboratory facill· 
ties, available to the .State, certified or 
approved by tbe Administrator and ca­
pable of performing analytical measure­
meants of all contaminants siJecified in 
tbe State's pri.m.ary drinking . water 
regulations. 

<5> A brief description of the State's 
prograrp activity to assure that the 
design and construction of new or sub­
stantially modf:fled public water system 
facilities wi11 be capable of compliance 
with the requirements of the State pri­
mary drinking_ water regulations. 

(6) Copies of state statutory and reg­
Ulatory provisions authorizing the adop­
tion and enforcement of State primary 
drinking water regulations, and a .brief 
description··Of·'·state procedures for ad­
ministrative or judicial action with 
respect to public water systems not in 
compliance with such regulations. 

<c> A statement that the state will 
make such reports and will keep such 
records as may be required pursuant to 
§§ 142.14 and 142.15. 

(d) If the State permits variances or 
exemptions from its primary drinking 
water regulations, the text of the State'S 
statutory and regUlatory provisions con­
cerning variances and exemptions. 

(e) A brief description of the State's 
plan for the provision of safe drinking 
water under emergency conditions. 

§ 142.12 Determination of Primary En· 
forcement Responsibility. 

(a) (1) The administrator shall act 
on an application submitted pursuant to 
§ 142.11 within 90 days after receiving 
such application, and shall promptly in­
form the State in writing of his action. 
If he denies the application, his written 
notification to the State shall include a 
statement of_ reasons for the denial. 

<2> A determination by the Adminis­
trator that a State has met the reqUire­
ments for primary enforcement respon­
sil;)llity shall take effect in accordance 
with § 142.13. 

(3) When the Administrator's deter­
mination becomes effective pursuant to s 142.13, 1t shall continue in effect unless 
terminated pursuant to p,aragraph <b> 
of this section. 

(b) (1) The adminlstrator shall an­
nuallY review, with respect to each State 
determined to bave primary enforcement 
responsibility, the compliance of the 
State with the requirements set forth in 
f 142.10. • 

<2> When the Administrator's a..unual 
review, or other information available 
to him, indlcat_e that a State no longer 
meets the reqUirements set forth .In 
§ 142.10, be shall notify the State in writ­
ing of that fact and shall summarize in 
his notice the Information available to 
him which indicates that the State no 
longer meets such requirements. 

<3> The State notified pursuant to sub­
paragraph (2) of this paragraph may, 
within 30 days of receiving the Admln­
mistrator's notice, submit to the Admin· 
istrator evidence demonstrating that the 
State continues to meet the require­
ments for · primary enforcement 
responsibility. 

(4) After reviewing the submission of 
the State, if iny, made pursuant to sub­
paragraph <3> of this paragraph the Ad­
ministrator sha.ll either determine that 
the State no longer meets the require­
ments of § 142.10 or that the State con· 
tinues to meet those reqUirements, and 
shall notify the Sta.te of his determina­
tion. Any determination that the State 
no longer meets the requirements of 
§ 142,10 shall not become effective ex­
cept as provided in § 142.13. 

<c> If a State which has primary en­
forcement responsibility determines to 
relinquisb that authority, it ma.y do so. 
bY notifying the Administrator in writ­
ing of the State's decision at least 90 days 
before the effective date of the decision. 

§ 142.13 Public Hearing. 
<a> Before any determination pursu­

ant to § 142.12(a.) that a. State meets the 
requirements of § 142.10 for prlma.ry en­
forcement responsibility becomes effec­
tive, or any determination pursuant to 
§ 142.12<b> that a state no longer meets 
the requirements· of § 142.10 becomes ef­
fective, the Administrator shall provide 
an opportunity for public hearing on his 
determination. 

<bl The Administrator shall publish 
notice of any determination specified in 
paragraph (a) Of this section 1ri the FED­
ERAL REGlSTER and in a. newspaper or 
newspapers of general circulation .In the 
State involved within 15 da:vs after mak­
ing such determination, with a statement 
of his reasons for the determination. 
Such notice shall inform interested per­
sons that they may request a public hear­
ing on the Administrator's determina-. 
tion. Such notice shall also indicate one 
or more locations in the State where in­
formation submitted by the state pur­
suant to ~ 142.11 is available for inspec­
tion by the general public. A public 
hearirlg may be requested by any inter­
ested person other than a Federal agency. 
Frivolous or insubstantial requests for 
bearing may be denied by the Adminis­
trator. 

(c) Requests for hearing submitted 
pursuant to paragraph (b) of this sec­
tion shall be submitted to the Adminis­
trator within 30 days after publication 
of notice of oppt:>rtunity for bearing in 
the FEDERAL REGISTER: Such requests shall 
.Include the following information: 

< n The name, address and telephone 
number of the individual, orga.niza.tion 
or other entity- requesting a hearing. 

(2) A brief statement of the request;ing 
person's interest in the Administrator's 
determination and of lnf~rrmat!on that 
the requesting person intends tO submit 
at such hearing. 

<3) The signature of the individual 
making the request; or. if the request is 
made on behalf of an organization or 
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other entity. the signature of a responsi­
ble official of the organization or other 
entity. 

(d) The Administrator shall give no­
tice in the FEDERAL REGISTER and in a 
newspaper or newspapers of general cir..; 
cuJ.a.tion in the State involved of any 
hearing to be held pursuant to a request 
submitted by an interested peniolt or on 
his own motion. Notice of the hearing 
shall also be sent to the person request­
ing a hearing, if any, and to the state 
involved. Notice of tM bearing sba.Il in­
clude a statement of the PttrPOSe of the 
hearing, .Information regarding the time 
and location or loca.tions for the hearing 
anjl the address and telephone nwnbe.r of 
an office at whlch .Interested persons may 
obtain further information concerning 
the hearing. At least one hearing location 
specf:fled in the public notice shall be 
within the involved state. Notice of hear­
ing shaJI be given not "less than 15 dayS 
prior to the time .schedUled for the bear­
ing. 

<e> Hearings convened pursuant to 
paragraph (d) of this section shall be 
conducted before a hea:rlng officer to be 
.designated by the Administrator. The 
hearing shall be conducted by the hear­
ing officer .In an infOrmal, orderly and 
expeditious manner. The hearing officer 
shall have autbority to call witnesses, re­
ceive otal and written testimony and take 
such other action as may be necessary to 
assure ~he fair and efficient conduct of 
the hearing. Following the conclnsion of 
the hearing, the hearing ofllcer shall for­
ward the record of the hearing to the 
Administrator. 

(f) After reviewing the record of the 
hearing, the Administrator shall issue 
a.n order ai!lrm.lng the determination re­
ferred to in paragraph <a.> of this sec­
tion or rescinding such determination. 
If the determination Js-affirmed, 1t shall 
become effective as of the date of the 
Administrator's order. 

(g) If no timely request :for hearing is 
received and the Administrator does not 
determine to hold a hearing t>n his own 
motion, the Administrator's determina­
tion sha.ll become effective 30 dayS after 
notice is issued pursuant to paragraph 
(b) of this section. 

(h) If a. determination of the Admin­
istrator that a Sta.te no longer meets the 
requirements for primary enforcement 
responsibility becomes effective, the State 
may subsequently apply for a determina­
tion that it meets such requirements by 
submitting to the. Administrator Infor­
mation demonstrating that It bas reme­
died the d~clencies found by the Admin­
istrator without adversely sacr.lflcing 
other aspects of itS program required .for 
primary enforcement responsibntty. 

§ 14Z.14 _ Reeords kept by States. 
<a> Eacb State whlcb has prhnary en­

forcement responsibility sball maintain 
records of tests; :measurements and anal­
yses performed on each public water 
system to' determine-compliance with ap­
plicable Provisions . of State primary 
drinking water regulations. · 

(1) RecordS of iliicrobiologicat analy­
ses shall be retaine4 for not less than 1-
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year. Actual laboratory reports may be made if :feasible, and in any event by <c> If the public water syStem ts anon~ kept or data may be transferred to tabu- January 1 o:f each year. pommunity wa.~-~ (8!> defined m: lar summaries, provided that the infor- · <b> An annual report to"be submitt~d ,§ 141.2), t,b.e not;ice shall-be given by con., mation retained includes: by January 1 of each year, :covering the. spicuous posting, in a.- location where ·m The analytical method used; preceding Federal fiscal yed.r ending sep- lt can be seen by con8umers, rather than <ID The ·number o! samples analyzed tember 30 o:f each year, and consisting: in the manner specl!:l.ed in pa.r&.grapb' each month; - of: "(b) of this section.- -um The analyt;ical results, set forth in ( 1 > Summary of violations by public (d) Notices given pursuant to this see-a :form which makes pOssible comparison water sygtems in the State of primary tion shall be written m a manner reason­with the limits specified in § 141.14 or drinking water regulations; except ebly designed to inform fUlly·the users this chapter - ·- - - · of the wstem. The notice· shall be con­. (2) Recordsofmicrobiologieala.na1yses ,J>ublic water systems serving fewer spicuous_and shall not use unduly tech­of check or SI>eclal samPles shall be re- 'than 25,000 population which will nical language, undUly small print or tained for not less than 1 year in the i have until June 1~ 1978, to report the other methods which would frustrate the form o! actual laboratory repOrts or in py 1977 Violations only and of en- purpose of the notice. The notice shall an appropriate summary form. . · 1 - b t · s • t • - disclose an material facts regarding the. C3) ~rds or turbidity measurements .·fol'cement'ac:t ons ,ttl-k~n Y }~e ta e, _subject including the nature of the prob-shall be retained for not less than 1 year 1;., (2) A summary of the status of each. lem and, where annroprla.te. a clear state-- t 1 ast the ll_..~~ -variance and exemption granted by the .,., and shall include a e fo v .. ...,.. ·State which was in effect during any part ment that a primary drink:ing wa~ reg-· information: ulation has been violated and any pre-<fl Date and place o:f sampling. o:f the calendar year. . . . ventive measures that should be taken UD Date and· results of analyses. . , <c> Prom.l_lt notification of the grant- by the PUblic. Where appropriate, or · (4) Records of analyses for other than llig or a.va.na.nce or exemption. The ~o- where designated by the State. bilingUal micro'biological contaminants or turbid- tice slla.n i:q.clude a statement of reasons notice shall be given. Notices may include ity shall be retained for not less than for the ~ting of the variance or ex-. a balanced explanation of the slgnjfi-40 years and shall include at le8$t the em~tion, mcluding SUPPOrt for the need cance or seriousness to the public health following tnt:o:ml&tloa: -". _for: the varla,nQe 0f .exemption and for of the subject· of the nOtice, a. fair ex-(i) Date and place of sampling. the finding that the granting of the va.rt- planation of steps taken by the system Ui) Date and -results of analyses ance or exemption will not result in an to correct anv rwoblem and the results of - • unreasonable risk to health. A single no- -.. "'4 

Records retained by a state pursuant . twcation statement may be used to re;,. any additional sampling. to this paragrapJ::l !or at least 10 years, port two or more slmllar variances or <e) Notices reQUired by this section may be transferred to the Agency to exemptions. may be given by the State on behalf of satisfy the remainder of the required 40 !d) ·The annual report submitted pur-- "the supplier o:f water. 
year retention period. suant to paragraph <b> of this section <bJ Records required to be kept pur- shan be made available by a state to the. Subpart C-Review of State-Issued. sua.nt to paragraph <a> must be in a public" for inspection at one or more 1o- Variances and Exemptions form admissible as evidence in State cations within the State. · · § 142.20 · State-Issued Variances and Ex-enforcement proceedings. §. 14!.16 State Public· Notification Re- emptions. (c) Each State whi~h has primary en- quiremenrs. States with primary enforcement re-forcement responsibility -shall maintain ·- · current inventory information for each Each state program qualifying for pri- sponsibllity may Issue variances and ex-public water system "in the state and mary enforcement responsibility shall' emptions from the requirements of pri-1 1 d t inim the f no..m~~ re- mary drinking water regulations under shall retain inventory records o:f publie nc u e, a a m um,_ . o .. ....,.. conditions and in a manner which are water systems for not less than 40 years. quirements for public notmcation by not less stringent than the conditions. Records retained by a state pursuant t.o public water systems for .violation ot· under whlch, and the manner in which, this paragraph for at leailt 10 years may state primary drinking water regula:- variances and exemptions m<>v be be transferred to the Agency to satisfy tions. ...., · the remainder of the 40 year retention (a) Public notification by a supplier of granted under Sections 1415 a.nd 1416 period. water whenever the supplier's public of the Act. In States ·that do not have te tem f 11s to 1 lth primary enforcement responsfbillty, (d) Each State which has primary en- wa . r sys . a . CO!JlP Y w a variances and exemptions from the re-forcement responsibility shall retain, for maximum contammant level or Is "'uirements of applicable national pri­not less than 10 years, files whlch shall - granted a variance or exemption from a ... include for etich such public water sys- maximum contaminant level or fails to mary drinking water regulations may be tem in the State: comply with a-schedule for contaminant sranted by the Administrator pursuant 

(1) Reports of sanitary surveys; levels prescribed pursuant to a variance :to Subparts E and F. 
(2) ReCQrds of any State approvals: or exemption, <3> Records of any enforcement a~- <b> Inthecaseofacommmunitywater § 142.21 State Consideration of a Vari· tions. - - :system (as defined fn § 141.2), such no.., ance or Exemption Request. 
·<e> Each State which has primary en- _ tificat!otl. shall include a notice fn ·the A State with primary enforcement re-forcement'respOnsibility shall retain rec- <first set of water_ bills of the system Is-. sPQnsibility shall act on any variance or ords pertaining to each variance and ex- . stre4_ after the failure or grant. In the exemption request submitted to it, \\ithln emption granted by it for a period. of not case of a fail lire to comply with a ma.xi- 90 days of receipt of the request. less than 5 years. following the eXP1ra- mum contaminant level, such written no­tion of such variance .or exemption. tice shall be repeated not less than once 
(f) The records required to be kept : every three months so long as such fall­by thiB ·section shali be maintained and ure continues; if the sYStem il>sues water made available fo:r p_ublie "inspection by bills" less frequently than quarterly, or 

the state, or, the Staf;e at its option may does _not Issue water bills, the notice shall' require suppliers or Wlioter to make a.va.il- be made or supplemented 'i?Y another 
able for public inspection. those record$ form of dkeet mall..In the case of a tan­
m.lrintained in a.ecordallce with 1141.33.. ure to comply with ... ~um cunt~'" 

na.nt level which Is not corrected prompt-§ 142.15 Repons J>;r States~ Jy after discovery, the supplier o! watel< 
Each, State which has primary en- must give other general public notice of 

forcement responsibility shall submit to. the. failure. fn addition to notice by direct the -.Administrator .the following infor• . man. in a manner required by the State. mation: The additional notice required by the 
(a) Additions or · cor.i:ectl.ons to the State may consist of notice by newspaper State's inventory ot publiJi water J!Y.~· advertisement, by press release or other tems-,.u s'l,l.Ch additions. or con:ections_are< approp$te means. 

Environment Reporter 

§ 142.22 Review of State Variances, Ex­
- emptions and Schedules._ 

1 sJ Not later than 18 months after the 
etrec'..ive date of the fntertm national prl­
ma:ry drinking water regulations the Ad­
~r-,_:stl"lj.tor)l.ha.ll complete a comprehen­slvc :·::new ol tne vana.nees ann exemp. 
tie-r..-; granted (and schedules prescribed. 
.pu;:- ::a.nt thereto) b.Y the States with 
:pru:::<ry enforcement responsibility dur­
ing the one-year period beginning on 
"such effective date. The Administrator 
-shall conduct such subsequent reviews of. 
exemptions and schedules as he deemi 
necessary to carry out the purposes of 
this title, but at least one review shall be­
completed within each 3-:vea.r period 
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following the completion of the first re­
view under this paragraph. 

(b) Notice of a proposed review shall 
be publlshed in the FEDERAL REGISTER. 
Such notice shall (1) provide informa­
tion respecting the location of data. and 
other information respecting the vari­
ances and exemptions to be reviewed <in­
cluding data. and other information con­
cerning. new scientific matters bearing 
on such variances and exemptions) • and 
(2) advise of the opportunity to submit 
comments on the variances and exemp­
tions reviewed and on the need for con­
tinuing them. Upon completion of any 
such review. the Administrator shall 
publlsh in the FEDERAL REGISTER the re­
sults of his review, together with findings 
responsive to any comments submitted 
iii connection with such review. 

§ 142.23 Notice 10 State. 
<a> I! the Administrator finds that a 

State has, in a substantial number of in­
stances, abused its discretion in granting 

· ·· variances .FOl""eX:emJ;ltt6hs under Section 
1415(a) or Section 1416<a> of the Act or 
failed to prescribe schedules in accord­
ance with Section 1415<al or Section 
1416{b) of the Act, he shall notify the 
State of his findings. Such notice shall: 

<1) Identify each public water system 
for which the finding was made; 

<:D Specify the reasons for the finding; 
and 

(3) As appropriate, propose revoca­
tion of specil'ic variances or exemptions, 
or propose revised schedules for specific 
public water systems. 

(b) The Administrator shall also notify 
~he State of a public hearing to be held 
on the provisions of the notice required 
by paragraph <a> of this section. Such 
notice shall specify the time and location 
for the hearing. If. upon notification of a 
finding by the Administrator, the Sta.te 
takes adequate corrective action, the Ad­
ministrator shall rescind his notice to the 
State of a public hearing. provided that 
the Adininistrator is notified of the cor­
rective action prior to the hearing. 

(Cl The Administrator shall publish 
notice of the ·public hearing L'l the Fr:L­
ER..~:::. REGISTJ:ll and in a newspaper or 
newspapers of general circulation in the 
involved State including a summary of 
the findings made pursuant to paragraph 
(a) of this section. a statement of the 
time and location for the hearing, and 
the address and telephone number of an 
office at which interested persons may 
obtain further information concerning 
ihe hearing. 

(d) Hearings convened pursuant to 
paragraph (b) and <c> of this section 
shall be conducted before a hearing of­
ficer to be designated by the Admin1stra­
tor. The hear'.ng shall be conducted by 
the hearing officer in an inforlll111. orderly 
and expeditious manner. The hearing 
officer shall have authority to call wit­
nesses. receive oral and written testi­
mony and take such other action as may 
be necessary to assure the fair and effi­
cient conduct of the hearing. Following 
the conclusion of the hearing, the hear­
ing otncer shall forward the record of 
the hearing to the Administrator. 

<e> Wltht.l 180 days after the date 
notice-is given pursuant to paragraph (b) 
of this section, the Administrator shall: 

<1) Rescind the finding for which the 
notice was given and promptly notify the 
Sta.te of such rescission. or 

(2) Promulgate with any modifica­
tions as appropriate such revocation and 
revised schedules proposed in such notice 
and promptly notify the State of such 
action. 

(f) A revocation or revised schedule 
shall take efi'ect 90 days after the State 
is notified under paragraph <e> (2) of 
this section. 

§ 14.2.24 Administrator's Rescission. 
I!, upon notification of a finding by 

the Administrator under § 142.23, the 
State takes adequate con·ective action 
before the effective date of the revoca­
tion or revised schedule, the Administl-a­
tor shall rescind the application of his 
finding to that variance, exemption or 
schedule. 

Subpart D--Federal Enforcement 
§ 142.30 Failu.re by State to Assure En­

forcement. 
<a) The Administrat-or shall notify ..., 

State and the appropriate supplier of 
water whenever he finds during a period 
in which t11e Sta.te has primary enforce­
ment responsi~ility for public water sys­
tems that a public water cystem within 
such State is not in compliance with any 
primary drinking water regulation con­
tained in Part 141 of this chapter or with 
any schedule or other requirements im­
posed pursuant to a variance or exemp­
tion granted under Section 141S or 1416 
of the Act; provided, that the State will 
be deemed to have been notified of a vio­
lation referred ro in a report submitted 
by the State. 

(b) The Administrator shall provide 
advice and technical assistance to such 
State and public water system as may 
be appropriate to bring the system into 
compliance by the earliest feasible .ime. 

(c) If the Administrator finds that 
the· public water system fails to comrly 
within 30 days after the date of the 
l~otice gi\'en to the State pursuant ' > 
paragraph ·(a). and fails to initiate. ap­
propriate ·COlTective actions to bring the 
system into compliance by the earliest 
feasible time, the Adn.inistrator shall 
give public notice of his flndin(l"s of non­
compliance. Such notice shall be by pub~ 
liCS.tion ill the FEDERAL REGISTER, and in 
a newspaper of general circulation or 
by other appropriate communications 
media covering the area served by such 
public water system. The Administrator 
shall also mail a copy of the notification 
to the supplier of water. 

(d) The Administrator shall request 
the State to report to him within 15 days 
from the date of such public notice. Such 
report shall specify information includ­
ing but not limited to: 

<l) Reasons for any failure by the 
State to bring the system into compli­
ance, 
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<2> A timeta.ble with Increments of 
progress by which compliance will be 
achieved, 

(3) Steps that are being taken or will 
be taken to bring the system into com­
pliance and tbe reasons for such .steps, 
and 

(4) Legal steps that will be taken by 
the State to assure that the timetable is 
followed <the State may refer to infor­
mation on file with the Administrator> . 

<e> The Administrator, after conslder­
i.'lg the report submitted by the Sta.te 
within such time. period a.s specified in 
paragraph (d), will <1> determine that 
the State has taken appropriate action 
or (2) detenr.Jne that the State has 
abused Its discretion in carrying out pri­
mary enforcement responsibility by both: 

(i) Failing to implement by the six-­
tieth day after the date of notice given 
under paragraph (a), adequate pro­
cedures to bring the system into com­
pliance by the earliest feasible time, and 

<ii> Failing to assure by such day the 
provision through alternative means of 
saJ'e drinkingwater by the" earliest. feasi­
ble time, 

§ 14.2.31 Federal Action. 
<a> The AdminJ.strator may com­

mence a civil action against a supplier of 
water whose public water system is not 
in compliance with a regulation or pro­
vision of Part 141 of this chapter or with 
any schedule or other requirements im­
posed pursuant to a variance or exemp­
tion granted pursu.'tnt to Section 1415 or 
1416 of the Act: 

< 1) During a period in which the State 
in whicl;t the system is located does not 
have primary enforcement responsibil­
ity for public water systems. 

(2) During a period in which the State 
1n which the system !s located has 
primary enforcement responsibility, if 
such failure to comply extends beyond 
the sixtieth day after the date of the 
notice given pursual-.t to§ 142.30fa), and 
if 

m The State fails to submit the re­
port requested by the Administrator as 
provided by§ 142.30(d); or 

<ii) The Administrator detern1ines, 
after considering the report submitted 
by the State as provided by § 142.30<d>. 
that the State has abused its discretion 
in carrying out primary enforcement re­
sponsibility pursuant to § 142.3!)(e}. 

<3> If requested by the chief executive 
officer of the State in which the system 
is located or by the agency of such State 
wh1cb has jurisdiction over compliance 
by public water systems in the State with 
t>rlmary drinking water regulations. 

§ 142.32 Petition for Public Hearing. 
(a) I! the Administrator makes a 

finding of noncompliance pursuant to 
! 142.30 with respect to a publie water 
system in a State which has primary en­
forcement responsibility, the Adminis­
trator may, for the purpose of assisting 
that State in carrying out such resPonsl­
bllity and upon the petition of such State 
or public water system or persons served 
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by such system, hold, after appropriate 
notice, public hearings for the purpose 
of gathering information as described in 
§ 142.33. 

(b) A petition for a public hearing 
pursuant to paragraph <a> of tllis sec-. 
tion shall be filed with the Administra· 
tor and shall include the following in­
formation: 

(1) The name, address and telephone . 
number of. the individual or other entity 
requesting a. hearing. 

(2) If the petition is filed by a person 
other than the State or public water sys­
tem, a statement that the person is served 
by the s:vstem. 

<3> A brief statement of information 
that the requesting person intends to , 
submit at the requested hearing. 

(4) The signature of the individual 
submitting the petition; or, if the peti­
tion is filed on behalf of a State, public 
water system or other entity, the signa­
ture of a responsible official of the State 
or other entity. 

. ' "''''"""t i".f~33 .. ]>\,l>Jf.: Ht'arin~. 
fa} If the Administrator grants the 

petition for public hearing, he shall give 
appropriate public notice of such hear­
ing. Such notice shall be by publication 
in the FEDERAL REGISTER and in a news­
paper of general circulation or by other 
appropriate communications media cov­
ering the a.rea served by such public 
\\"ater system. 

(b) A hea1·ing officer designated by the 
Administrator shall gather during the 
public hearing information from techni­
cal or other experts, Federal, State, or 
other public officials, representatives of 
the public water system, pe1·sons served 
by the system, and other interested per­
sons on: 

(1) The ways in '.Vhich the s~·stem 
can within the earliest feasible time be 
brought into compliance, and 

(2) The meam for the maximum feasi­
ble protection of the public health dur­
ir:.g an~· period in which such system is 
not in compliance. 

(c) On the basis of the hearing and 
. _ .-.-- _oth!;r __ axailable information Jll.~- .1\.<J.m.in­

istrator shall issue recommendations 
which shall be sent to the State and pub­
lic water system and shall be made avail­
able to the public and communications 
media_ 

§ 142.34 Enlry.and ln•pN'Iion of Public 
'\\"nter Systems. 

Ia) Any supplier of water or other 
person subject to a national plimary 
drir.king water regulation shall, at any 
·time, allow the Administrator, or a; desig­
nated representative of the Administra­

and facilities, or testing of any feature 
of a. public water system, including its 
raw water source. 

(b) Prior to entry into any establish­
ment, facility or other property ·within a 
State which has primary enforcement 
1·esponsibility, the Administrator shall 
notify, in writing, the State agency 
charged with responsibility for safe 

. !irinking water of his intention to make 
such entry and shall include in his no­
tification a statement of reasons for such 
entry. The Administrator shall, upon a 
showing by the State agency that such 
an entry will be detlimental to the ad· 
ministration of the State's program of 
primary enforcement responsibility, take 
sueh showing into consideration in de­
termining whether to make such entry. 
The Administrator shall in any event of­
fer the State agency the opportunity of 
having a representative accompany the 
Adnlinistrator or hls representative on 
SUCh entry. 

(cJ No State agency which receives 
notice under paragraph (b) may use the 
information contained in the notice to 
inform the person whose property is pro­
posed to be entered of the proposed en­
try; if a State so uses such information, 
notice to the agency under paragraph 
{b} is not required for subsequent in­
spections of public water systems until 
such time as the Administrator deter­
mines that the agency has provided him 
satisfactory assurances that it will no 
longer so use information contained In a 
notice received under paragraph (b). 

Subpart E-Variances Issued by the 
Administrator 

§ 1-12.40 Requirements ior a Variam:c. 
Ia) The Administrator may grant one 

or more variances to any public water 
system within a State that does not have 
primary enforcement responsibility from 
any requirement respecting a maximum 
contaminant level of an applicable na­
tional primary dlinking "·ater regulation 
upon a finding that: 

(1) Because of characteristics of the 
·-ra;w water sources which are rea~onably 

available to the system, the system can­
not meet the requirements respecting 
the maximum contaminant levels of such 
drinking water regtj}ations despite appli­
cation of the best technology, treatment 
techniques, or other means, which the 
Adnlinistrator finds are generally avail­
able <taking costs into consideration) ; 
and 

1.2i The granting of a variance \\ill not 
result in an unreasonable risk to the 
health of persons served by the system. 

tor, upon presenting appropriate ere- (b) The Administrator may grant one 
dentials and a v.-rltten notice of inspec- or more variances to any public water 
tion, to enter any establishment, facility system within a State that does not have 
or other property of such suppller or primary eniorcement responsibility from 
other person to determine whether sucb any requirement of a specified treatment 
supplier or other person has acted or·lb technique of an applicable national pti­
acting in compliance with the require- mary drinking water regulation upon a 
ments of. the· Act or Subchapter D of_ finding that the public water s:vstem ap­
this chapter. Such inspection may in· plying for the variance has demonstrated 
elude inspection, at reasonable times, of that such treatment technique is not 
records, files, papers, processes, controls necessary to protect the health of per-
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sons because of the nature of the raw 
water source of such system. 

§ 142.41 Variance Request. 

A supplier of water may request the 
granting of a variance pursuant to this 
subpart for a public water system within 
a State that does not have primary en­
forcement :responsibility by submitting a 
request for a variance in writing to the 
Administrator. Suppliers of water may 
subnlit a joint request for variances when 
they seek similar variances under simi­
lar circumstances. AnY written request 
for a variance or valilii.nces shall include 
the following information: 

<a> The nature a.nd duration of vari-
ance l'equested. · 

(J:I) Relevant analytical results of 
water quality sampling of the system, in­
cluding results of relevant tests con­
ducted pursuant to the requirements or 
the national primary drinking water 
regulations. 
ll~d.4o~:f: arzy_xequest made 1,1n_d~;: ,.,.,.~, .. ,,.~~'""''·~.,.- . 

(I} EJQ>lanation in full and evidence 
of the best available treatment technol-
ogy and techniques. 

(21 Econonlic and legal factors rele­
vant to ability to comply. 

<3J Analytical results of 1·aw water 
quality relevant to the variance request. 

\4) A proposed compliance schedule 
including the date each step toward 
compliance will be achieved. Such sched­
ule shall include as a minimum the fol­
lowing dates: 

(i) Date by which arrangement for al­
ternative raw water source or inlP1-ui·e­
ment of existing raw water source will be 
completed. 

tiil Da.te of initiation of the connec­
tion of the alternative raw water source 
or improvement of existing raw wat-er 
source. 

(iii) Date by which,final compliance is 
to be achieved. 

t5) A plan for the provision of safe 
drinking water in the case of an exces­
sive rise in the contanlinant level for 
which tl1e variance is requested . 

16 ·, A plan for interim control meas- · 
ures during the effective period of vari­
ance. 

<d• For any request made under 
$ 142.40{b), a statement that the system 
will perform monitoring and other rea­
sonable requirements p1·escribed by the 
Adnlinistl'ator a.s a condition to the vari­
ance. 

(e) Other information, if any, believed 
to be pertinent by the applicant. 

(f) Such other information as the Ad­
ministrator may require. 

§ ],l2.4:! Consideration of Variance Re­
quest. 

ia) "The Administrator shall act on 
any variance request submitted pursu­
ant to § 142.41 within 90 days of receipt 
of the request. 

(b) In his consideration of whether 
the public water system is unable to 
comply with a contaminant level re­
quired by the national primary drinking 
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water regulations because of the nature 
of the raw water source, the Adminis­
trator shall consider such factors as the 
following: 

(!) The availability and effectiveness 
:>f treatment methods for the contami­
nant for which the variance is requested. 

(2) Cost and other economic con­
siderations such as implementing treat­
ment, improving the quality of the 
source water or using an alternate 
source. 

(cl In rJs consideration of whether a 
public water system should be granted a 
variance to a required treatment tech­
nique because such treatment is unnec­
essary to protect the public health, the 
Administrator shall consider such fac­
tors astheroUow1ri.i: 

(1) Quality of the water source in­
cluding water quality data and pertinent 
sources of pollution. 

<2> source protection measures em­
ployed by the public water system. 

§ 142.43 Disposition of a Variance Re­
qu(,sr.··~·ec·c. cc·c··· 

(a) If the Administrator decides to 
deny the application for a variance, he 
shall notify the applicant of his inten­
tion to issue a denial. Such notice shall 
include a statement of reasons for the 
proposed denial, and shall offer the ap­
plicant a.n opportunity to present, with­
in 30 days of receipt of the notice, addi­
tional information or argument to the 
Administrator .. The Administrator shall 
make a final determination on the re­
quest within 30 days after receiving any 
such additional .information or argu­
ment. If no additional information or 
argument is submitted by the applicant 
the application shall be denied. 

(b) If the Administrator proposes to 
grant a variance request submitted pur­
suant to § 142.41, he shall notify the 
applicant of his decision in v:riting. Such 
notice shall id"ntify the variance, the 
facility cove1·ed, and shall specify the 
pe:riod of time for which the variance 
will be effective. 

( ll For the type of variance specified 
-in § 142.40.<,al such notice shall provide 
that the variance will be terminated 
when the system comes into compliance 
with the applicable regulation. and may 
be terminated upon a finding by the Ad­
ministrator that the system has failed to 
comply with any requirements of a final 
schedule issued pursuant to § 141.44. 

t2! l''or the type of variance specified 
in § 142.40(b} such notice shall provide 
that· the variance may be terminated at 
any time upon a finding that the nature 
of the raw water source is such that the 
specified treatment technique for which 
the variance was granted is necessary to 
protect the health of persons or upon a. 
finding that the public water system has 
failed to comply with monitoring and 
other requirements prescribed by the Ad­
ministrator as a condition to the grant­
ing of the variance. 

(C} For a variance specified in§ l42.4D 
(a) (1) the Administrator shall propose 
a. schedule for: 

(1) Compliance <including increments 
of progress) by the public water system 
with each contaminant level requirement 
covered bY the variance; and, 

(2) Implementation by the public 
water system of such control measures as 
the Administrator may require for each 
contaminant covered by the variance. 

<d> The proposed schedule for compli­
ance shall specify dates by which steps 
towards compliance are to be taken. in­
cluding at the minimum, where applica­
ble: 

(1) Date by which arrangement for an 
alternative raw water source or improve­
ment of existing raw water source will be 
completed. 

{2) Date of initiation of the connec­
tion for the.hlteffui:tivlfraw-warer source 
or improvement of the existing raw 
water source. 

<3! Date by which final compliance is 
to be achieved. 

<e> The proposed schedule may, if tile 
public water system has no access to an 
alternative raw water source, and can 
effect or anticipate no adequate improve­
ment ·of the existing raw water source, 
specify an indefinite time period for com­
pliance until a new and effective treat­
ment technology is developed at which 
time a new compliance schedule shall be 
prescribed by the Administrator. 

(!) The proposed schedule for imple­
mentation of interim control measures 
during the period of variance shall spec­
ify interim treatment techniques, meth­
ods and equipment, and dates by which 
steps toward meeting the interim control 
measures are to be met. 

(g) The schedule shall be prescribed 
by the· Administrator within one year 
after the granting of the variance, sub­
sequent to provision of opportunity for 
hearing pursuant to § 142.44. 

§ 142..1-4 Public Hearings on Variancl"s 
and Schedules. 

(al Before a variauce or a schedule 
proposed by the Administrator pursuant 
to ~ 142.43 may take effect, the Adminis­
trator shall provide notice and opportu­
nity for public hearing on the variance 
or--schedule;· A notice given pursuant to 
the preceding sentence may cover the 
granting of more tllan one variance and 
a hearing held pursuant to such notice 
shall include each of the variances 
covered by the notice. 

(bl Public notice of an opp01·tunity for 
hearing on a variance or schedule shall 
be circulated in a ma1mer designed to in­
form interest~d and potentially inter­
ested persons of the proposed variance 
or schedule, an<! shall include at least 
the following: 

<D Posting of a notice in the prin­
cipal post office of each municipality or 
area sen·ed by the pnbiic water system, 
and publishing of a notice in a newspaper 
or newspapers of general circulation in 
the area served by the public water sys­
tem; and 

(2! Mailing of a notice to the agency 
of the State in whic!l the system is lo­
cated which is responsible for the State's 
water supply program, and to other ap-
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propriate state or local agencies at the 
Administrator's discretion. 

(3} Such notice shall include a sum­
mary of the proposed variance or sched­
ule and shall inforn interested persons 
that they may request a public hearing 
on the proposed variance or schedule. 

(c) Requests for hearing may be sub­
mitted by any interested person other 
than a Federal agency.· Frivolous or in­
substantial requests for hearing may be 
denied by the Administrator. Requests 
must be submitted to the Administrator 
within 3D days after issuance of the pub­
lic notices provided for in paragraph (b). 
Such requests shall include the follow­
ing information: 

Ul Tlie name. addreSs and telephOne 
number of the individual, organization or 
other entity requestil:g a heal'ing; 

(.2) A brief statement of the interest 
of the person making the request in the 
proposed variance or schedule and of in­
formation that the requesting person in­
tends to submit at such hearing; 

(;t) The signature of' the . iridividual 
making the request, or, if the request ls 
made on behalf of an organization or 
other entity, the signature of a l'espon­
sible official of the organization or other 
entity. 

(d) The Administrator shall give no­
tice in the manner set forth in para­
graph <b> of this section of any hearing 
to be held pursuant to a request submit­
ted by an interested person Ol' on his 
own motion. Notice of the hearing shall 
also be sent to the persons requesting the 
hearing, if any. Notice of the hearing 
shall include a statement of the PUl'POse 
of the hearing. information regarding 
the time and location for the hearing, 
and the address and telephone number 
of an office at which interested persons 
may obtain further information concern­
ing the hearing. At least one hearing lo­
cation specified in the public notice shall 
be within the involved State. Notice of 
hearing shall be given not less than IS 
days prior to the time scheduled for the 
hearing. 

<el A hearing convened pursuant to 
paragraph (d> of this section shall be 
conducted before a hearing officer·to be 
designated by the Administrator. The 
hearing shall be conducted by the hear­
ing officer in an informal, orderly and 
expeditious manner. The hearing officer 
shall have authority to call witnesses. re­
ceive oral and written testimony and take 
such other action as may be necessary to 
assure the fair and efficient conduct of 
the hearing. Following the conclusion of 
the hearing, the hearing officer shall for­
wal'd the record of the hearing to the 
Administratol'. 

(fi The variance or schedule shall 
become effective 3D days after notice of 
opportunity for hearing is given pursuant 
to paragraph <b> if no timely request 
for hearing is submitted and the Ad­
ministrator does not determine to hold 
a public hearing on his own motion. 

§ 142.45 Action After Hearing. 

Within 3D days after the termination 
of the public hearing held pursuant to 

2-13-76 Copyright© 1976 by The Bureau of Notional Affairs, Inc. [Sec. 142.45} 93 

MPM0001537 

EPA003414 



132:0208 

§142.44, the Administrator shall, taking (d) Other information, if any, believed 
into consideration informatioi! obtained by the applicant to be pertinent to the 
during such hearing and other relevant application. 
information, confirm, revise or rescind Ce> A proposed compliance schedule, 
the proposed variance or schedule. including thecate when each step toward 

compliance will be achieved. 
§ 142.46 Alternath·e Treatment Tech~ (f) Such other information as the Ad-

niques. ministrator may require. . 
The Administrator may grant a vari-

ance from any treatment technique re- § 142.52 Consideration of an Exemption 
quirement of a national primary drinking. Request. 
water regulation to a supplier of water, ·· (a) The Administrator shall act on 
whether or not the public water sYStem any exemption request submitted pursu­
for which the variance is requested is ant to § 142.51 within 90 days of receipt 
located in a State which has primary of the request. 
enforcement responsibility, upon a show- Cb) In his consideration of whether 
ing from any person that an alternative the public water system is unable to 
treatment technique not included in such comply due to compelling factors. the 
requirement is at least as efficient in low-- Administrator shall consider such factors 
ering the level of the contaminant with as the following: 
respect to which such requirements was (1) Construction, installation, or 
prescribed. A v_ariance under this para- modification o: treatment equipment or 
graph shall be conditioned on the use systems. 
of the alternative treatment technique en The time needed to put into op-
which is the basis of the variance. eration a new treatment facility to re-

Subpart F-:-:Exemptions lsslled by the place an existing system which is not in 
Administrator · compliance. 

(3) Economic feasibility of compli­
§ 142.50 Requirements ior: an Exemp· ance. 

tion. 
The Administrator may exempt any § 142.53 Disposition oi an Exemption 

public water system within a State that Request. 
does not have primary enforcement re- <a) If the Administrator decides to 
sponsibility from any requirement re- deny the application for an exemption, 
specting a maximum contaminant level he shall notify the .applicant of his in­
or any treatment technique requirement, tention to issue a denial. Such notice 
or from both. of an applicable national .;hall include a statement of reasons for 
primary drinking water regulation upon the proposed denial, and shall offer the 
a findi.ng that: a!)plicant an opportunity to present, 

<a> Due to compelling factors <which v:ithin 30 days of receipt of the notice, 
may include economic factors>, the pub- additional information or argument to 
lie water system is unable to comply with the Administrator. The Administrator 
such contaminant level or treatment shall make a final determination on the 
technique requirement; request within 30 days after receiving 

(b) The public water system was in any such additional information or argu­
operation on the effective date of such ment. If no additional information or 
contaminant level or treatment tech· argument is submitted by the applicant, 
nique requirement; and the application shall be denied. 

(c) The granting of the exemption will <bl If t.he Administrnt.nr grants an ex-
not result in an unreasonable risk to emption request submitted pursuant to 
health. § 142.51, he shall notify the applicant of 

his decision in writing. Such notice shall 
§ 142.51 Ex<'mption Re<flteS>t. identify the facility covered, and shall 

A s~upplier. of.:\\:a~r m:l.Y_ req_uest the specify the termination date of the E'X­
granting of an exemption pursuant to emption. Such ·notice shall provide that 
this subpart for a public water system the exemption will be terminated when 
within a State that does not have Pri- the system comes int.o compliance with 
mary enforcement responsibility by sub- the applicatle regulation, and may be 
mitting a request for exemption in writ- terminated upon a finding by the Admin­
ing to the Administrator. Suppliers of istrator that the system has failed to 
\'\'ater may submit a joint request for ex- comply with any requirements of a final 
emptions when they seek similar exemp- schedule issued pursuant to § 142..55. 
tions under similar circumstances. Any <cl The Administrator shall propose a 
written request for an exemption or ex- schedule for: 
emptions shall include the following in- (1) Compliance (including increments 
formation: of progress) by the public water system 

(al The nature and duration of ex- with each contaminant level requirement 
emption requested. and treatment technique requirement 

(b) Relevant analytical results of covered by the exemption; and 
water quality sampling of the system, in- (2l Implement::ttion by the public wa­
cluding results of relevant tests con- ter system of such control measures as 
ducted pursuant to the requirements of the Administrator may require for each 
the national primary drinking water contaminant covered by the exemption. 
regulations. (d} The schedule shall be prescribed 

fc} Explanation of the compelling by the Administrator v,.ithin one year 
factors such as time or economic factors after the granting of the exemption, sub­
which prevent such system from achiev- · sequent to provision of opportunity !or 
ing compliance. hearing pursuant to § 142..54. 

Environment Reporter 

FEDERAL REGULATIONS 

§ 142.54 Public Hear;ngs on Exemption 
Schedules. 

<a> Before a. schedule proposed by the 
Administrator pursuant to § 142.53 may 
take effect. the Administrator shall pro­
vide notice and opportunity for public 
hearing on the schedule. A notice given 
pursuant to the preceding sentence may 
cover the proposal of more than one such 
schedule and a. hearing held pursuant to 
such notice shall include each of the 
schedules covered by the notice. 

<bl Public notice of an opportunity 
for hearing on an exemption schedule 
shall be circulated in a manner designed 
to inform interested and potentially in­
terested persons of the proposed sched­
ule, and shall include at least the 
following:. 

<D Posting of a notice in the princi­
pal post office of each municipality or 
area served by the public water system, 
and publishing of a notice in a newspaper 
or newspapers of general circulation in 
the area served by the public water sYS-
tem. ..,.---··· ~ .. -... 

(2) Mailing of a. notice to the agency 
of the State in which the system is lo­
cated which is responsible for the State's 
water supply program and to other ap­
propriate State or local agencies at the 
Administrator's discretion. 

(3) Such notices shall include a sum­
mary of the proposed schedule and shall 
inform interested persons that they may 
request a public hearing on the proposed 
schedule. 

<c> Requests for hearing may be sub­
mitted by any interested person other · 
than a Federal agency. Frivolous or in­
substantial requests for hearing may be 
denied by the Admini<>trator. Requests 
must be submitted to the Administrator 
within 30 days after issuance of the pub­
lic notices provided for in paragraph (b). 
Such requests shall include the following 
information: 

(1) The name, address and telephone 
number of the individual, organ:!za.tion 
or other entity requesting a hearing; 

<2) A brief st,tement of the interest 
of the person making the request in the 
proposed schedule and ·of ... inf{)rmation 
that the requesting person intends to 
submit at such hearing; and 

<3> The signature of the individual 
making the request, or, if the request is 
made on behalf of an organization or 
other entity, the signature of a responsi­
ble official of the organization or other 
entity. · 

(d) The Administrator shall give no­
tice irt the manner set forth in paragraph 
(b) of this section of any hearing to be 
held pursuant to a re<!,uest submitted by 
an interested person or on his own mo­
tion. Notice of the hearing shall also be 
sent to the person requestjng the hear­
ing. if any. Notice of the hearing shall 
include a statement of the purpose of the 
hearing, information regarding the time 
and location for the hearing, and the ad­
dress and telephone number of an office 
at which fut!.'rest~d pers:ms may obtain 
further information concerning the hear­
ing. At least one hearing location speci­
fied in the public notice shall be within 
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the involved State. Notice of hearing 
!<hall be given not less than 5 days prior 
to the time scheduled for the hearing. 

(el A hearing convened pursuant to 
paragraph {d) of this section shall be 
ccmducted before a hearing officer to be 
designated by the Administrator. The 
hearing shall be conducted. by the hear­
ing officer in an infonnal, orderly and 
expeditious manner. The hearing officer 
~hall have authority to call witnesses, 
receive oral and written testimony and 
take such action as may be necessary to 
assw·e the fair and efficient conduct of 
the hearing. Following the conclusion of 
the hearing, the hearing officer shall for­
ward the record of the hearing to the 
Administrator . 

. . . ' ·~;: ~:t.: 

§ 142.55 Final Schedule. 
fa) Within 30 days after the termina­

tion of the pubi!c hearing pursuant to 
§ 142.54, the Administrator shall. taking 
into consideration information obtained 
during such hearing, revise the proPOsed 
schedule as necessary and prescribe the 
final schedule for compliance and in­
terim measures for the public water sys­
tem granted an exemption under § 142.52. 

(b) such schedule shall require com­
pliance by the public water system with 
each contaminant level and treatment 
technique requirement prescribed by: 

(1) Interim national primary drinking 
water regulations pursuant to Part 141 
of this chapter, by no later than Janu­
ary 1, 1981; and 

{2) Revised national primary drinking 
water regulations pursuant to" Part 141 

S-286 
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of this chapter, by no later tnan seven 
Years after the effective date oi such 
regulations. 

(C! If the public water system has en­
tered into an enforceable agreement to 
become a part of a regional public water 
syst-em, as detennined by the Adminis­
trator, such schedule shall require com­
pliance by the public water system \\ith 
each contaminant level and treatment 
technique requirement prescribed by: 

< 1) Interim national primary dr.inki.ng 
water regulations pursuant to Part 141 
of this chapter, by no later than Janu­
ary 1, 1983; and 

(2) Revised national primary drinking 
water regulations pursuant to Part 141 
of this chapter, by no later than nine 
years after the effective date of such 
regulations. 
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